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EDITORS NOTE 


Security policy in South Asia has since time in memorial shaped the global 
pyramid of world peace. We have thus endeavored to bring together youth 
from across South Asia from all countries i.e. India, Pakistan, Sri Lanka, 
Nepal, Bangladesh and Bhutan to come forward, discuss and contribute to 
the various dimensions of public policy in order to empower cross country 
relationships and to strengthen cooperative collaborations between the 
member states for better regional cooperation in terms of political, social, 
economic development in this part of the world. This edition is a collection 
of research articles from the South Asian Conference -On Countries beyond 
borders which was hosted by the youth of South Asia in the City of Joy- 
Kolkata during autumn i.e. September -2019 

Abhiselch Rodriclcs -Amity University Kolkata 

& 

Ritilca Ghosh -Amity University Kolkata 
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Constitutionalism and Integration of Jammu and Kashmir in the 
Context of India, that is Bharat: An Analysis with Emphasis on Eastern 

Jurisprudence 

Arindam Saha, Research Scholar, Amity Law School, Amity University, 

NOIDA, Uttar Pradesh, India 

Abstract: The topic “Constitutionalism and Integration of Jammu and 
Kashmir in the Context of „India, that is Bharat” : An Analysis with Emphasis 
On Eastern Jurisprudence” is a topic of essence and is negatively pregnant 
with procedural impropriety while abolishing Article 35A, by deriving 
power from Article 370(3), read-with 367. The paper simultaneously 
deals with the chronological history of Jammu and Kashmir from 250 B.C. 
until the present day. An attempt has also been made to portray the 
geographical and demographical scenario in the valley since the execution of 
the Instrument of Accession of 1947. 

The presence of Jammu and Kashmir in the Indian Union is by virtue of 
Article 1 Schedule I of the Constitution of India and not by virtue of Article 
370. Article 370 in simple terms is merely a limitation on the Indian 
Parliament, to make laws in respect of the State of Jammu and Kashmir that 
too, in respect of certain selected subjects. Once, the conclusions are drawn; 
that Jammu and Kashmir is an integral part of India, as reflected from 
Constitutional provisions and also as derived from various declarations 
and commissions, then it cannot be said, that the Parliament has very 
narrow scope for interference with temporary status of Jammu and Kashmir. 
The fact remains that Article 35A was unknown to the constitutional jurists 
only a few years back. It was because of the fact that its introduction was by 
way of Presidential Notification, without taking into confidence the then 
Parliament of 1954. Its introduction itself has been in debate with its 
sustainability. 

The abrogation of Article 370 and Article 35A from the Constitution of 
India is totally untarnished by any constitutional and/or procedural 
impropriety and is an exercise of the sacrosanct sovereign legislative 
power of the Union of India and in complete adherence to the 
exalted tenets of “Constitutionalism”. 
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The Constitution itself propounds “India, that is Bharat” thereby establishing 
modern Bharat to have its roots in Eastern Jurisprudence. Eastern 
Jurisprudence mandates remedy for a wrong and provides the concept of 
“similia similibus” which connotes that “similar treats the similar”. 
Article 35A has been a constitutional wrong and its circumstances were 
simply a violation of the fundamental principles of the Constitution of India. 
Its removal is therefore justified. Otherwise also, Ishwar Krishna in 
“Sankhi” philosophy speaks about “Guna Guneshu Vardante” which means 
attribute comes out of attributes. Accordingly, the illegality and irregularity 
done in 1954 has generated its unwarranted fruit which deserves to be 
put to an end; for which the Central Government, the Parliament and the 
state of Jammu and Kashmir has acted accordingly. Thus the abrogation of 
the said Articles is an act of purification according to the Eastern 
Jurisprudence and philosophy. 

Introduction: 

The topic “Constitutionalism and Integration of Jammu and Kashmir in the 
Context of „India, that is Bharat” : An Analysis with Emphasis On Eastern 
Jurisprudence” is a topic of essence and is negatively pregnant with 
procedural impropriety while abolishing Article 35A, by deriving power 
from Article 370(3), read-with 367. On the other in pursuance to 
other Articles, especially Article 1, 2 and 3 of the Constitution of India, the 
nomenclature of the State of Jammu and Kashmir has been changed to 
two Union Territories, one named as Ladakh without any legislative 
Assembly and other as Jammu and Kashmir, with an Assembly. 

All this has been adopted by introduction of Notification dated 5^ August 
2019 and other as a Reorganization Bill. The fact remains that the Central 
Acts have been made applicable to State of Jammu and Kashmir from 
time to time in the same way, in which present notification has been 
brought in. The current scenario with respect to executive activism and 
Legislative Support has given rise to tri-dimensional debate on the issues 
referred and are being dealt in this research paper on the strength of primary 
and secondary data’s, their analysis and corroboration of one data with other 
for arriving at certainty. Accordingly, it is prudent to 
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understand the geography, history and socio-legal setup of Jammu and 
Kashmir which is being dealt as follows. 

Historical Developments: 

The name of the valley of Kashmir finds its origin in „Kashyap -Mar" based 
on the mythological folklore that Kashyap Rishi drained the lake „Satisar” 
and re-claimed land. The word Kashmir also comes from two Sanskrit words 
“lea” meaning water and “Shimira” stands for “dry up”. It originally was a 
land wherein Shaivism prevailed and was considered to be one of the 
chief pilgrimages of Shaivism though Buddhism was first introduced in 
the valley by the emperor Ashoka the Great in 250 B.C. As mentioned in 
Rajatarangini by Kalhana Pandit, a historian who hailed from Kashmir 
itself, Buddhism travelled from the valley through Ladakh and Tibet to 
China. Its rulers have great territorial conquests, for example Lalitaditya the 
ruler of Kashmir to whom some have named as “Alexander of India”, by 

virtue of his Conquests from 724 to 760AD as 5^ ruler of Karkota dynasty . 

th 

Kashmir remained a prominent center of Shaivism until the 14 century. 
Islam first found its way into the valley through the Khyber Pass. Shah 
Mir, an immigrant from across the mountains established the first Muslim 
dynasty in Kashmir namely Sultan Dynasty (1339-1569 A.D.). This made 
Islam the prominent religion in the valley with some of its rulers acting 
politically to enforce the religion. By the end of Sultans rule in 1561 Kashmir 
fell into the hands of Chalc rulers, again foreigners, who ruled it till 1588 

through six rulers. The Mughals first arrived in the valley in the 16^ 
century. The Mughal Empire (1586-1751 A.D.) overthrew the Chalc dynasty 
until the Afghans” Durrani Empire took over the valley from the Mughals 
and ruled it fromi747-i8i9 A.D. 

The oppressive regime of the Afghan rulers ended with the conquest of the 
valley by the mighty 

Sikhs under Maharaja Ranjit Singh, bringing the valley under the Sikh 
empire from 1819-1846 A.D. This was the beginning of Kashmir as we know it 
today. Maharaja Ranjit Singh after taking over Kashmir entrusted the valley 
to Gulab Singh, one of his trusted Generals and a Dogra from Jammu. In 
1834, the capable Commander of Gulab Singh”s army, Zorawar Singh 
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captured Ladakh expanding the Sikh territory in the North and 
thereafter Gilgit and Baltistan. Later in December 1841, General Zorawar 
Singh and 4000 of his troops while on a pilgrimage to the Lake 
Mansarovar, were attacked and killed by a combined Chinese and 
Tibetan force in the battle of To-Yo. A year later, putting an end to the 
belligerence, the then Dalai Lama and the Chinese Emperor signed the 
Treaty of Chusul with Gulab Singh in 1842 thereby restoring the old trade 
routes and boundaries of Ladakh. In return, Gulab Singh was granted 
a jagir of three villages near Mansarovar. Gulab Singh tried to 
consolidate his position in the declining Sikh empire and struck a chord 
of friendship with Sir Henry Lawrence of the East India Company, which was 
then another emerging power in the region. 

The defeated Sikh force after the First Anglo-Sikh war (1845-1846 A.D.) 
signed the Treaty of Lahore, 1946 with the British. This Treaty forced the 
infant ruler of Punjab, Maharaja Duleep Singh to free his vassal Lords 
including Gulab Singh. Soon Gulab Singh signed an independent Treaty 
with the British in 1846 that made all his lands an independent 
sovereignty under the British. The said Treaty was followed up with the 
Treaty of Amritsar, 1846 which allowed Gulab Singh to purchase more land 
from the British. Under the said Treaty, Gulab Singh purchased the Valley of 
Kashmir and adjoining regions from the British in lieu of an amount of 75 
Lakh in Nanakshahi Rupees, which was then the currency of the Sikh Empire 
along with an assurance of presenting annually to the British Government 

one horse , twelve shawl goats and three pairs of Kashmiri shawls .4 This is 
how the Dogra Dynasty from 1846-1947 A.D was established in the valley 
with rulers like Ranbir Singh as heir apparent and successor to Gulab Singh. 
Thereafter, succession has gone to Pratap Singh followed by his nephew Hari 
Singh whose rule started from 1925 to 1947 with respect to territorial areas of 
Jammu and Kashmir as it exists today including areas under Pakistan 
occupation; as a distinct political entity. 

Partition of India and Impact on Jammu and Kashmir: 

The entire territory of Jammu and Kashmir as on 15^ August 1947, 
comprised of an area of 2,20,000 sq. km and continued to be so when on 
26.10.1947, the Instrument of Accession was signed by the then Maharaja 
Hari Singh and accepted by the then Governor General of India Lord 
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Mountbatten in his personal capacity by separate letter desired for plebiscite 
in due course. The letter in personal capacity has no meaning, once the 
contract I concluded. Otherwise also, there was no capacity to issue the said 
letter in personal capacity. Hence, it being a non-est letter and mere 
formality is not a condition of accession. 

PRESENT MAP OF JAMMU & KASHMIR 



The referred area of 2,20,000 sq. km. passed into the Indian domain. Thus 
India has legal/jural ownership and dominance over the said area. But 
factually due to invasion by Pakistan under the 

guise of Tribes Men (Kabali) more than half of the area remains under 
the unauthorized occupation of Pakistan. Thus due to Pakistan’s 
encroachment, an area approximately 1,20,630 sq. km was annexed from 
India. Out of this, an area of 37,224 sq. km. is now occupied by China and the 
remaining area is under the occupation of Pakistan out of which they later 
transferred an additional area of 9900 sq. km. to China from part of Baltistan 
and Shaksgam in 1963. 
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Internationalizing Kashmir Issue: 


In accordance with the Instrument of Accession dated 26.ro.r947, made 
in pursuance to Government of India Act, 1947 and duly accepted by the 
then Governor General, the accession of Jammu and Kashmir with Indian 
Union concluded. But Pakistani undeclared war through its Regulars and 
Rangers under the guise of Tribal people (Kabalis) was referred to the 
United Nations by India resulting in the passage of three resolutions 

namely, Resolution No 38, 39 & 47 on 17^ January, 20 t ^ 1 January, 1948 and 

finally on 2i st April, 1948 respectively .The Resolution of April, 1948 
appointed Commission for settling the issue with specific guidelines 
and references. In pursuance to the UN Resolutions, the Commission 
proposed its resolve to Government of India and Pakistan, the terms 
and conditions proposed being: a) Adoption of Cease-fire; b) Truce 
Agreement. It was agreed that simultaneously with acceptance of the 
proposal for the immediate cessation of hostilities; both governments 

accepted the principles as a basis for the formulation of a Truce Agreement^ 
which says: 

As the presence of troops of Pakistan in the territory of the State of Jammu 
and Kashmir constitutes a material change in the situation since it was 
represented by the Government of Pakistan before the Security Council, the 
Government of Pakistan agrees to withdraw its troops from that state. 

2. The Government of Pakistan will use its best endeavor to secure the 
withdrawal from the State of Jammu and Kashmir of tribesmen and 
Pakistan nationals not normally 

resident therein who have entered the State for the purpose of fighting. 

3. Pending a final solution, the territory evacuated by the Pakistan 
troops will be administered by the local authorities under the surveillance of 
the Commission. 

After all this as a condition precedent the Commission was to proceed 
further by notifying to Government of India that the tribesmen and 
Pakistan nationals referred to have withdrawn, thereby terminating the 
situation which was represented by the Government of India to the 
Security Council as having occasioned the presence of Indian forces in the 
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State of Jammu and Kashmir, and further, that the Pakistan forces are being 
withdrawn from the State of Jammu and Kashmir, the Government of India 
agrees to begin to withdraw the bulk of their forces from the state in stages 
to be agreed upon with the Commission. 

The aforesaid Resolution was responded by the Prime Minister of India vide 

its two letters dated 20^ August, 1948 concerning material changes effected 
by Pakistan including deviations to UN Resolutions , besides, for 
maintaining garrison at selected points etc. . The letters were duly 

replied by the Chairman of UNCIP by his letters of 20^ August and 25^ 
August, 1948. There do exist other communications on the subject. But 
much relevance is to UN Resolutions and the Resolutions of the 
Commissions which were not adhered by Pakistan committing breach 
of conditions at every stage. Pakistan cannot be allowed to approbate and 
reprobate. They cannot be allowed to say Yes and No from the same 
mouth/munch which they are doing by taking advantage of their own 
wrong. 

Not only this, Pakistan committed flagrant violations and breaches by 
entering into an agreement with China ceding Indian territory under its 
illegal occupation, for which it neither had the requisite authority nor 
the competence owing to the lack of ownership over the said territory. For 
this, the national law of civilized societies or customary international 
law does not look favorably towards Pakistan. The period of „might is 
right" has no relevance in current international affairs. In addition, the 
Tashkent Agreement of 1966, Shimla Agreement of 1972 and Lahore 
Declaration 1999 and Agra Summit of 2001 has sealed the fate and 
confined the issue as bilateral only to the extent of Pale Occupied 
Jammu & Kashmir which now does not warrant any interference. The then 
U.N. General Secretary, Mr. Kofi Annan had expressed that there is no 
Kashmir issue as far as the United Nations is concerned and that the 
matter be confined to the records. On the other hand, the internal 
developments in Kashmir vis-a-vis India, are of essence to note. There have 
been number of agreements/ understandings like Delhi Declaration, 1952, 
Sheikh Abdullah-Indira Gandhi Accord of February, 1975. Keeping all the 
aforesaid in consideration, Jammu and Kashmir is an integral part of India; 
and what remains to be done is to get the areas under occupation of Pakistan 
and China vacated for which the Indian Government should proceed 
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strategically. Additionally the Union Parliament shall also provide sanction 
and sustenance so that “India that is Bharat” shall be complete in its form, 
performance, projections and perceptions. 

Constitutional Developments in India: 

Since Independence on National front, the Constituent Assembly of India 
was created, including that of Kashmir. Evidently, four prominent 
personalities from Jammu and Kashmir were members of this Constituent 
Assembly. After the enactment of the Constitution of India, Article 370 
provided for temporary status of Jammu and Kashmir. On the other hand, 
the presence of Jammu and Kashmir in the Indian Union is by virtue of 
Article 1 Schedule I of the Constitution of India and not by virtue of Article 
370. Article 370 in simple terms is merely a limitation on the Indian 
Parliament, to make laws in respect of the State of Jammu and 
Kashmir that too, in respect of certain selected subjects. Additionally, the 
Article itself provides the mechanism for its abrogation or variation, as the 
case may be. From the very beginning, the article has invited opposition and 
has become the agenda for the opposition party of India and presently, the 
party in power. It is worth mentioning here that Dr. B. R. Ambedkar, the 
then Law-Minister was totally against the incorporation of Article 370 
as reflected in his conversation with Sheikh Mohammad Abdullah, to 
whom in categorical terms, he says: 

"... You wish India should protect your borders, she should build roads in 
your area, she should supply you food grains, and Kashmir should get 
equal status as India. But Government of India should have only limited 
powers and Indian people should have no rights in Kashmir. To give consent to 
this proposal, would be a treacherous thing against 
the interests of India and I, as the Law Minister of India, will never do it. ” 

Under the guise of temporary provision like Article 370, another Article in 
the form of 35Awas inserted, without adopting the due process of law. The 
provision was inserted by presidential notification, bypassing the Parliament 
on one side, and on the other without adopting amending procedure under 
article 368.The insertion was done in a way that same became non-apparent 
to any lawyer or law student who reads the Bare Act of the Constitution of 
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India. This is because it was not included as main provision of the 
Constitution of India though being marked as 35-A pointing it towards being 
provision of Part III under Fundamental Rights. Accordingly, it was added to 
the Constitution: 

i) Bereft of the procedure prescribed for amendment of the Constitution of 
India under 

Article 368 

ii) Without any “Due Process”. 

iii) The Insertion of the provision was against the “Principle of Equality” 
among States in a Federal India. 

iv) The Provision was also against the “Basic Feature of the 

Constitution” • Therefore, ultra vires to the Constitution, since it 
violates the Constitutional procedures established by law. 

v) The concealed insertion proved to be Illegitimacy on the Constitutional 
Cup Board 

unbearable to tolerate in India that is Bharat. 

Towards the aforesaid, one can summarize and strengthen the 
arguments that even if literal interpretation is given to the words of Article 
370; the importance of the issue remains that this Article has not been 
abrogated. The Article is captioned as “Temporary Provision with respect to 
State of Jammu and Kashmir” and though the Part XXI of the Constitution of 
India is titled as “Temporary, Transitional and Special Provisions”. The 
special provisions are only with respect to Articles 371A to 3710, 
specifically mentioning Article 370 to be a temporary provision. A 
temporary provision can therefore never be allowed to assume permanence. 
It was incumbent on the Constituent Assembly of Jammu and Kashmir to 
express itself on this temporary provision which they failed to do before the 
tenure of the said Constituent Assembly came to an end in 1957 itself. 

Therefore, a very pertinent argument can be that Article 370(3) is a 
redundant provision because of non-existence of the Constituent 
Assembly referred to in the said provision. The other arguments can be 
that even if such Constituent Assembly came to an end, but the State 
Assembly as a successor could have carried forward the functions as assigned 
to the Constituent Assembly. In the present case, the question arises that 
when the State Assembly is itself not in existence due to imposition of 
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Governor's rule in the State, whether the recommendations for 
abrogation, modifications or consequences thereto can be made by the 
Governor substituting for Jammu and Kashmir government on one hand, 
while on the other, having very, limited legislative powers. 

These issues are of debatable nature and so in the view of the present writer, 
believing on the legal maxims including the standard maxim of ubi jus 
ibi remedium (Where there is a wrong there exists Remedy). The wrong 
that occurred as back as in 1954, has been remedied properly in pursuance 
of constitutional powers which are completely justifiable. This aspect of 
the argument is supported by what the Parliament did while 
issuing the Notification and Introducing the Bill passed by both the 
houses of Parliament . 

Re-Organization: 

Once, the conclusions are drawn; that Jammu and Kashmir is an 
integral part of India, as reflected from Constitutional provisions and 
also as derived from various declarations and commissions, then it 
cannot be said, that the Parliament has very narrow scope for interference 
with temporary status of Jammu and Kashmir. On this count of “India, that is 
Bharat” speaks itself about States referred to in the said Article 1 and 
Schedules thereto. While the power to change the status of a Union 
Territory or State lies with the Union Parliament of India, for which there 
ought to be no doubt. Article 3 of The Constitution speaks about 
formation of new States and alteration of new states or boundaries or 
names of existing states. As the alteration of state to two Union Territories, 
vide The Jammu and Kashmir Reorganization Bill, 2019 (now enacted) 
is also put to controversy and to resolve the same, the provisions of the 
article need to be referred which says: 

“Formation of new States and alteration of areas, boundaries or names 
of existing 
States: - 

Parliament may by law. 
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(a) form a new State by separation of territory from any State or by uniting 
two or more 

States or parts of States or by uniting any territory to a part of any State; (b) 
increase the area of any State; 

(c) diminish the area of any State; 

(d) alter the boundaries of any State; (e) alter the name of any State; 

Provided that no Bill for the purpose shall be introduced in either House of 
Parliament except on the recommendation of the President and unless, where 
the proposal contained in the Bill affects the area, boundaries or name of any 
of the States, the Bill has been referred by the President to the Legislature of 
that State for expressing its views thereon within such period as may be 
specified in the reference or within such further period as the President may 
allow and the period so specified or allowed has expired. 

Explanation I - In this article, in clauses (a) to (e), 'State" includes a Union 
territory, but in the proviso, "State" does not include a Union territory. 

Explanation II - The power conferred on Parliament by clause (a) includes the 
power to form a new State or Union territory by uniting a part of any State or 
Union territory to any other State or Union territory. ” 

The Bill, namely The Jammu and Kashmir Reorganization Bill, 2019 has been 
passed making it an Act, the Sections 3 and 4 of the said Act becomes 
relevant for the understanding the above referred Article 3 of the Indian 
Constitution viz-a-viz the power derived under the said Article and as such 
refereed sections are Appended : 


3. On and from the appointed day, there shall be formed a new Union 
territory to be known as the Union territory of Ladakh comprising the 
following territories of the existing State of Jammu and Kashmir, 
namely :— "Kargil and Leh districts", and thereupon the said territories shall 
cease to form part of the existing State of Jammu and Kashmir. 

4. On and from the appointed day, there shall be formed a new Union 

territory to be known as the Union territory of Jammu and Kashmir 
comprising the territories of the existing State of Jammu and Kashmir other 
than those specified in section 3.” 
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On a cursory look, it seems that there is a power independent of other 
provisions, with respect to diminishing the area of a state by carving out the 
territory of Ladakh from the State of Jammu and Kashmir comprising of, 
59,146 sq. lcms, besides keeping the state of Jammu and Kashmir with a 
leftover area of 42,241 sq.lcms as a Union Territory with legislation. The 
Explanation- I to Article 3, makes it clear that the state in article includes 
Union Territory. In view of this position, the Sub-Articles (a) to (e) are 
attracted jointly and separately for sustaining the referred Act of the 
Parliament. The reference to the State Legislature for expressing its views, do 
not carry any binding effect of their views but are formal in nature. In 
Babulal vs. State of Bombay, it was observed that, Parliament is not bound to 
accept or act upon the views of the state legislature, even if those views are 
received in time. In the present case, by bringing clarity in Article 367, the 
Governor’s view or even reference to him in the absence of State 
Legislature can be considered sufficient compliance to the Proviso. 
Otherwise also, non-adherence to the proviso may not be fatal, though 
it may be an irregularity which cannot be said to vitiate the 
Reorganization Bill, now assumed the status of an Act. On the point, 
whether a State can be relegated to Union Territory, there is nothing in 
the Constitution which prevents it. Moreover, in view of the peculiar 
situation in relation to Jammu and Kashmir State, its position with the 
Indian Union, and also for the betterment of the objects of the Act, 
nothing wrong can be fastened on the Union Legislature having adopted 
the Bill and dividing the State into two Union Territories. There are other 

instances, like that of Goa, Daman and Diu, 1 ^ besides Parliament’s powers 
as to reorganization and/or in performance of the sovereign functions, 
as far as the Central Legislation is concerned. Reference can be made to 

State of Punjab Vs. Balbir.^and also Union of India vs. Sukumar Sengupta. 
National Approach and Eastern Jurisprudence: 

The fact remains that Article 35A was unknown to the constitutional 
jurists only a few years back. It was because of the fact that its 
introduction was by way of Presidential Notification, without taking into 
confidence the then Parliament of 1954. Its introduction itself has been 
in debate with its sustainability. But once introduced, issue arises about its 
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repeal. If the deductions are drawn, that its incorporation was itself bad, 
without any standard procedures as prescribed under the Constitution; 
totally against the notion of “Constitutionalism”, then its removal cannot be 
guided by any procedures. Being wide in itself, it needs no sanctity for its 
preservation and protection. Eastern Jurisprudence inter alia provides 

remedy for the wrong when it says 1 ^, “NASATO VIDYATE BHAVO, 
NABHAVO VIDYATE SATAH”, 

Meaning thereby that unreal has no existence and the real does not ceases to 
be. The Article 35A itself being unreal, introduced allegedly without any 
procedure and processes, is in complete disregard to Constitutionalism. 
So, it’s so called repeal is merely a formal act intended at removing the 
dust from the mirror. 

In other words, the Article 370 itself provides the procedure of its 
repeal as stated in the Constitution itself .It can be said on Jurisprudential 
propositions that the introduction of Article 35A was without any 
constitutional process and its presence in the Constitution of India was 
itself illegitimacy in the womb of India. Its removal by whatsoever means is 
therefore justified exclusively on fundamental standards of “India, that is 
Bharat” as a sermon and operative provision for sovereign state and its 
territories. 

Manu in his book Manavdharmasastra has said, “Tree belongs to him who is 
the owner of the field.” The ownership of the entire Jammu and Kashmir, 
rather the sovereignty of the entire State merged with the Indian Union in 
pursuance of the Instrument of Accession entered between Maharaja 
Hari Singh and Lord Mountbatten on 26.10.1947. It is immaterial to doubt as 
to who is in illegal occupation. For this, the international community needs 
to provide due justice in this matter, lest hostilities may result in retaliation 
and finally lead to a war 

Proxy Terror & Curative Approach: 

As already said, that nobody shall be permitted to take advantage of 
their own wrong. In the present case, the fundamental principles of civil 
law can be made applicable to sovereign states. Pakistan cannot be 
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permitted to breed and train terrorists on their soil, with the camps for such 
training across the line of control. There exists “Strict Liability” to be 
fastened on Pakistan as the Conditions for such liability are satisfied; 
namely- a) Unnatural use of land; b) Escape; and c) Escape causing injury. 
The land which forms “ Panch-Bhutas ” is sacred to be used for the betterment 
of mankind but by breeding their terrorists, its use is being breached 
leading towards “Unnatural Use” and by adopting cross-border terrorism 
on Indian soil, the second condition of “Escape” is also satisfied. This escape 
is resulting in death and destruction on the Indian side of Kashmir. These 
actions are forcing the change in the Psyche and preventing people to 
address to their conscience. Though the fact remains; that Jammu and 
Kashmir as a whole, integrated in India with the predominant will of “We 
the People”. The present writer has no doubt, that ordinary rule laid by the 

House of Lords in Rylands vs. Fletcher 1 ? needs its extension and 
application to International affairs as referred herein before. 

India under such circumstances and in terms of UN Charter has a right of 
self-defense as an inherent right for protecting its sovereignty, and the 
territories which integrated in India, including that of Kashmir. While 
doing so, India has also right to take preventive actions, including those 
which may result into annihilation and destruction of terrorist - incubators 
across the border. The premiere of the Pakistan have already spoken about 
Jihad, which to the present writer appears an outdated concept and 
contrary to the UN Charter, to which the concerned countries are 
signatories and members; and as such it does not hold good for them to 
speak in the form and manner of Language they use. At their instance, the 
genocide against the microscopic minority of Jammu and Kashmir 
especially in the valley needs attention. The genocide since 1947 was of 
a creeping nature against this community but since 1970 it assumed 
the indirect form by taking livelihood of the community and finally, the 
direct genocide since 1989 onwards. 

Conclusion: 

The topic referred hereinbefore has been dealt in eight distinct headings 
reminding of the past and present of Jammu and Kashmir with its 
territorial areas and unlawful occupation by Pakistan, in flagrant 
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violations of the resolutions of U.N. Commissions by not adhering to the 
condition precedent and by not providing space for peace through vacating 
the areas occupied by them. The integration of Jammu and Kashmir with the 
Indian Union with respect to areas under control of India have 
justification from all aspects including application of Eastern 
Jurisprudence, Constitutional provisions and propriety; besides 
respect for International Resolutions. The step taken by the Central 
Legislature is a voice from “We, the People”, and for preventing abuse and 
unfair practices which was leading to concentration of wealth and power in 
few selective families in the name of “Special Status” and /or creating 
religious bigotry into the community. Jammu and Kashmir echoes 
“Kashmiriyat” and co-existence among its aboriginal races, on one hand the 
Kashmiri Pandits and on the other hand, the Muslim mass, both sharing the 
same DNA of the Kashmiri soil. It is apparent that since 1339, Jammu and 
Kashmir has been a victim of foreign onslaught, foreign DNA, foreign 
occupation and encroachments. As discussed hereinabove, the abrogation 
of Article 370 and Article 35A from the Constitution of India is totally 
untarnished by any constitutional and/or procedural impropriety and is an 
exercise of the sacrosanct sovereign legislative power of the Union of India 
pursuant to Article 370(3) of the Constitution and in complete adherence 
to the exalted tenets of Constitutionalism”. The current Act of the 
Central Legislature in rectifying the wrong committed in the past; will usher 
a new era with absolute constitutional provisions providing rights, duties 
and adherence to Indian nation and nationhood in form of “India, that is 
Bharat ”. 

END NOTES: 

Whe Constitution (Application to Jammu and Kashmir) Order, 2019. 

2 The Jammu and Kashmir Reorganization Bill, 2019; passed by the Parliament 
to be effective from 31st October, 

2019. 

3 A History of Kashmir by Ragunath Rai 4^ Edition ,2014 page 1, Published 
by New Academic Publishing Co., Jallander (Pb 

4 The Constitution of Jammu & Kashmir by Justice A.S. Anand; 5^ Edition, 
Universal Law Publishing co. at page 
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67, Where the Ld. Author says, “ ... It must, however, be pointed out here 
that Maharaja"s letter was no part of the Instrument of Accession. . . ’’the Ld. 
Author further says, “. . . The only documents relevant to the accession were 
the Instrument of Accession and The Indian Independence Act and as 
the Constitutional documents did not contemplate any conditions, there 
can be no question of the accession having been conditional.” Same 
view is affirmed and expressed by M.C. Mahajan, the former Chief Justice of 
India. 

5As per News item published in The Times of India , New Delhi 
/Noida/Ghaziabad Friday , November 16,2018 

Page 12 Column 4 referring to seven judge bench of Pakistan Supreme Court 
directingGovernment of Pakistan to review the legal status of the Gilgit- 
Baltistan region to bring it at par with other Pakistan Provinces . 

^Vide Indian complaint to Security Council dated 1st January, 1948; sent 
through representative of India to the 
President of the Security Council. 

7 UN Commission Resolution dated 13^ August 1948/ 5^ January 1948; 
bearing document No. 110, para 75. 

^In press conference; on 11^ March, 2009. 

9 Constitution (Application to Jammu and Kashmir) Order 1954. 

10 Keshavananda Bharti vs. State of Kerala. AIR 19763 SC 1461. Followed in 
Minerva Mills Ltd. Vs. Union of India; AIR 1980, SC 1789. 

Notification of 5^ August, 2019; from Ministry of Law and Justice 
(Legislative Department); Bearing no. - G.S.R. 

551(E); containing the Constitution (Application to J & K) order, 2019. 

12 The Jammu and Kashmir Reorganization Bill,2019; passed by the Parliament 

to be effective from 31 st October, 

2019. 

OBabulal vs. State of Bombay, AIR i960, SC 51(54) 

^'Liberation of Goa, Daman and Diu”- i9 t ^ l Deccember, 1961. 

J 5 State of Punjab Vs. Balbir. Air 1977, SC 629 and also Union of India vs. 
SukumarSengupta. AIR 1990, SC 1692. 

Shrimad Bhagwat GeetaChapter 2, Verse 16. 
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^UKHL 1, (1868), LR 3 HL 330. Being the general principle of Law recognized 
by Civilized Nations and a judicial decision from the Highest Court of 
England 

^Article 51 of the UN Charter. 
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Introduction 

The root cause of instability and hostility in South Asia stems from the 
unresolved nature of the Kashmir dispute between India and Pakistan. In the 
past fifty years, the two sides have fought 3 typical wars (two directly over 
Kashmir) and came on the point of war on several occasions. For the past 10 
years, they have been locked in a 'proxy war' in Kashmir which shows little 
signs of abatement. It has already claimed over 10,000 lives and perhaps 
irreparably ruined the 'Paradise on Earth'. The simmering insurgency in 
Kashmir, actively encouraged by Pakistan and ruthlessly fought by India, has 
also brought bilateral relations between the two states to its dead and 
contributed to a destructive and potentially deadly race for weapons of mass 
destruction (WMD) in the sub-continent/It has further undermined the 
prospects for regional economic integration and cooperation in one in every 
of the world's poorest regions. For fostering regional peace and prosperity, 
therefore, resolution the geographic region dispute is an on the spot priority. 
This paper analyses the origins of the geographic region dispute, its 
influence on Indo-Pakistan relations and the prospects for its resolution. 

The History 

The State of Jammu and Kashmir was the largest and the fourth most 
populous of the 565 princely states in British India. It consisted of five 
distinct regions: the Valley of Kashmir, Jammu Province, the district of 
Poonch, Ladakh and Baltistan, and the Gilgit region. The incorporation of 
these different regions under a single administration took place in the 
mid-nineteenth century. In terms of faith, out of a complete population of a 
little over four million in 1941, just about seventy seven were Muslim, 20% 

1 https://shodhganga.inflibnet.ac.in/bitstream/10603/147438/8/08_chapter%203.pdf visited on 18/09/2019 
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Hindu, 1.5% Sikh, and 1% Buddhist 2 . Historically in Kashmir, Hindus, 
Muslims, Buddhists and other communities have lived in relative harmony. 
Over time, the existence of communal harmony generated a spirit of 
humanism and tolerance in the region known as Kashmiri at, which gave the 
Kashmiri identity a unique quality. With the decline of Mughal power in 
India, Kashmir was conquered by an Afghan ruler, Ahmed Shah Abdali, 
whose rule was brutal and oppressive. Therefore, when the Sikhs ousted the 
Afghans from Kashmir in 1819, the Kashmiris welcomed them with open 
arms. The Sikhs before long clad to be even bigger oppressors; they were 
additionally non secular zealots who sought revenge upon the Kashmiri 
Muslims who formed a majority of the India, Pakistan and the Kashmir 
Dispute Raj at Ganguly population. 3 In their various military expeditions to 
Kashmir, the Sikhs were helped by Raja Gulab Singh, a member of the Hindu 
Dogra family which ruled one principality in the southeast area of Jammu. As 
a souvenir for Gulab Singh's help, the Sikhs gave him control of the whole 
Jammu Province. In 1839, Gulab Singh extended his control over Ladakh and 
Baltistan by seizing these areas from Tibet. Thereafter, in 1844, when the 
British waged war against the Sikhs, Gulab Singh aided the British. As a 
reward for his loyalty, by the Treaty of Amritsar (1846), the British relieved 
the Sikhs of their hold over Kashmir and transferred the territory to Gulab 
Singh as his "independent" possession for a sum of Rs. 7.5 million. Maharaja 
Gulab Singh's purchase of Kashmir thus placed a Muslim majority state 
beneath the political management of a Hindu family line. When the Dogras 
failed to exercise actual control over Gilgit, the British, being suspicious of 
Russian motives towards the Pamirs, created the Gilgit Agency in 1889 and 
placed it under the direct rule of a British political agent. When the British 
government announced that India's independence was to be granted in 
August 1947 and that power would be handed over not to one political entity 
but two - India and Pakistan - it profoundly affected the politics of the 
princely states.4 Since the doctrine of paramountcy, which had guided 
relations between the princely states and the British Crown, was to lapse 
with British colonial disengagement from India, in a technical sense this 
meant that the rulers of the princely states had the right to decide if they 
wished to accede to either India or Pakistan, or preferred to remain 
independent. However, Lord Mountbatten, the last British Viceroy to India, 

2 https://d-nb.info/97250981X/34 visited on 18/09/2019 

3 https://ikashmir.net/history/chronology.html visited on 18/09/2019 
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acting under pressure from the Indian National Congress, made it clear to 
the rulers of the princely states that they must join either India or Pakistan 
not only as a practical matter but also to ensure a peaceful transfer of power. 
The two principal factors in this choice were to be the communal allegiance 
of the people and geographical contiguity. All the princely states, except 
Hyderabad, Junagadh and Kashmir, joined either India or Pakistan before 15 
August 1947. In a technical sense, therefore, on 15 August 1947, Hyderabad, 
Junagadh and Kashmir became independent. Hyderabad and Junagadh, 
however, were forced to join India. But Kashmir posed a singular downside 
since the state was contiguous to both India and Pakistan and, hence, 
claimed by both sides for ideological and geo-strategic reasons. The 
Pakistani claim was strengthened by the presence in Kashmir of a movement 
led by Ghulam Abbas and his All Jammu and Kashmir Muslim Conference 
which wanted Kashmir to accede to Pakistan. 4 The Muslim Conference's 
view was challenged by the All Jammu and Kashmir National Conference led 
by Sheikh Mohammed Abdullah. The National Conference espoused a 
secular ideology and needed to make a lay, democratic but independent 
Kashmir with close ties to India, however the Dogra ruler of Kashmir, 
Maharaja Hari Singh, had calculated that by not joining either India or 
Pakistan during the period of the transfer of power, he would emerge 
because the ruler of associate degree freelance Kashmir state. 

The Integration of Kashmir into Pakistan and India 

With political negotiations at an impasse, both India and Pakistan sought to 
absorb their respective portions of Kashmir. In 1950, Pakistan Occupied 
Kashmir (POK), which was about one-third of the original territory, was split 
into two areas: the area that bordered China and the Soviet Union was 
grouped into the Northern Areas, and the remaining territory continued to 
be called Azad (Free) Kashmir. Subsequently, both these areas were 
provisionally integrated into the Pakistani state. Kashmir was also 
incorporated in the Indian constitution under Article 370 which gave it a 
"special status". In keeping with the conditions of Kashmir's accession to 
India, local elections were held in 1951, which provided an overwhelming 
mandate to Sheikh Abdullah's National Conference. Within a short time, the 
Abdullah government's populist policies alienated the powerful Hindu 

4 https://www.orfonline.org/research/the-saboteur-and-his-confederacy-plan/ visited on 20/09/19 
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Pandit community in Kashmir which started questioning the legality of 
Kashmir's "special status" under the Indian constitution and demanded the 
full and irrevocable integration of Kashmir with India. The rise of Hindu 
nationalism in] Kashmir became a major source of friction between the 
Indian government and the Abdullah administration. Sheikh Abdullah was 
finally arrested by the Indian government in 1953 and sent to prison. 5 With 
Abdullah's ouster, Bakshi Ghulam Mohammed took control of the National 
Conference and advocated a closer union with India. When Pakistan entered 
into a defense agreement with the United States in 1954, India interpreted 
the move as a hostile act and declared that Kashmir's accession to Republic 
of India was final. 6 The 1949 Cease- fire Line (CFL) thus became the de facto 
border between the two states thereby bifurcating Kashmir. The Indian 
portion consisted of three main regions: the Valley, Jammu and Ladakh. In 
1956, the Jammu and Kashmir Constituent Assembly approved the merger of 
the state with India. 

Indian Forces in Kashmir 

The readying of Indian forces was “150,000 central para military forces, 
50,000 Rashtrya Rifles, 60,000 J and K police, 2486 village defence 
committees, each with a minimum of 12 persons, and 18,000 SPO’s and lest 
we forged 3000- 4000 Sarkari militants” 7 . Various draconian laws such as 
Public Safety Act (1978) which allows for detaining a person for up to two 
years. Enemy Agent Ordinance (1948), the Egress and Internal Movement 
(control) Ordinance (1948), Prevention of Suppression and Sabotage Act 
(1965) are used indiscriminately. 8 Indian’s National Human Rights 
Commission (NHRC) established in 1993 has taken a robust line on these 
matters, saying “Violations of human rights are far less likely to occur when 
the role and the responsibilities of the civil authorities under the law are 
fully respected, not least in respect of cordon and search operations, arrest, 
interrogation and detention”. 9 International human rights agreements and 
covenants do not guarantee that countries can abide by them, therefore a 

5 https://open.library.ubc.ca/cIRcle/collections/ubctheses/831/items/l.0098915 visited on 20/09/2019 

6 https://uca.edu/politicalscience/dadm-project/asiapacific-region/indiakashmir-1947-present/ visited on 20/09/19 

7 www.pipfpd.org visited on 21/09/19 

s http://www.na.gov.pk/en/content.php?id=90 visited on 21/09/19 

l) http://nhrc.nic.in/sites/default/files/Annual%20Report%201998-99.pdf visited on 21/09/19 
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number of international organization like the Amnesty International (Al) ar 
active to truly promote the idea of human rights and uphold them whenever 
possible. As far as India concerns one of the reliable sources of information’s 
on human rights violation is the Amnesty International. This organization 
was banned from operating in the country for number of years. Human 
rights are being violated with impurity by those who control the territory. 
Kashmir under India's control as there is wanton denial of the most basic 
human rights: the right of life, torture, rape, abduction, eviction, fake 
encounters et al are rampant. South Asian Studies 3r (r) r54 “Articles 4, 2r, 
and 22 of the Indian constitution provided for equality before law the right 
of life and right against arbitrary imprisonment while section 330 and 33r of 
Indian criminal code prohibit torture. Chapter 5 of the code of criminal 
procedure stipulates various rules. But the practice of the Indian government 
on human rights in Jammu and Kashmir has been at variance with these 
guarantees” (Report of Human Rights Watch, 1995). The deployment of 
security forces creates serious threats for women. Women are badly treated 
and raped by the forces during the search operation. The news of such 
incidents like murder, violence and rape doesn’t reach public because of the 
forces. The ratio of the misbehaving and kidnapping as well as the rape is 
increasing in every year. There are now so many foundations like students 
and the civil individuals of the Kashmir World Health Organization raised 
their voices against this violence’s however at the end the Indian 
government and the armed forces treated them very badly and every year 
several of students and civilian are killed by the forces. There is a co-relation 
between their migration and the massive crackdown that ensured. So how 
many migrated in r990 As per Indian government 56.487 families are in 
Jammu, 19338 are in Delhi and 1995 in other part of India. 10 

“Consequently, r6 years of Cl have altered the social and economic lives of 
people. No section of the Kashmiri society has loose the consequence of 
violence and counter violence”. The human costs of war and extent of 
damage caused is staggering. Indian government has funding the R&R of 
those killed by the security forces. “Out of a complete allocation for the 
financial aid department for 2004-05 of Rs. 153Q a sum of Rs 18 Cr was 


10 https://nation.com.pk/10-0ct-2017/mass-migrations-of-the-world visited on 22/09/19 
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sanctioned for a corpus ear-marked for social welfare council which is 
supposed to provide the interest earnings to the victims”. 11 

Human Rights in Kashmir 

International human rights organization such as the Amnesty International, 
Human Rights Watch, Physicians for Human Right have regularly reported 
human rights violations in the occupied Kashmir. Their reports can be 
divided into two periods. Those that were filed between 1990 and 2003, when 
militancy in Kashmir was intense and relations between the two countries 
were less than normal to pay the least. And those that were filed after the 
militancy had considerably subsided and at haw in relations between the two 
countries had set in. For the primary amount 1996 report of Human Rights 
Watch Asia and for the second period 2004 report of the European 
Parliament's Committee on Foreign Affair are worth mentioning. As to the 
Watch report, it holds the Indian government responsible for summary 
executions, torture, illegal detentions, disappearance, rape cases and election 
related intimation of voters. It is estimated that the human rights situation 
started deteriorating from 1995 onward when the Indian government began 
consistently exploitation “renegades” 12 represented by the Watch as India's 
secret, illegal army, for its own purpose. Is observed that the Indian 
government didn't build any public investigation into anyone of the 
documented cases of torture, nor has it ever announced that a number of the 
security forces was prosecuted or punished for torture. “On custodial 
killings, it stated that no security forces personal were prosecuted. 

According to the Watch in the few high profile cases soldiers were tried for 
excessive use of force rather than for murder, that ought to are done”. 
13 According to Watch reports the Indian authorities did little to curb human 
rights violations by the security forces. In the rare cases in which 
investigations were made, the most severe punishment was generally limited 
to dismissals or suspension from duty. The Watch also brings out that article 

11 http://socialjustice.nic.in/writereaddata/UploadFile/Social_Justice_AR_2018-19_English.pdf visited on 23/09/19 

12 https://www.govinfo.gov/content/pkg/CPRT-l 13SPRT85286/html/CPRT-l 13SPRT85286.htm visited on 
23/09/19 

l3 https://www.studocu.com/en/document/government-college-university-lahore/pak-studies/mandatory- 
assignments/kashmir/4200528/view visited 24/09/19 
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6 of the covenant on civil and political rights expressly prohibit derogation 
from the right to life. “It points out that even during emergency no one shall 
be arbitrarily deprived of life. It conjointly underlines that article four and 
seven expressly ban torture even in time of national emergency or once the 
safety of the state is threatened” The Watch also reported human rights 
violation by militants. The militants have launched indiscriminate attacks 
that have killed and injured hundreds of civilians. They have made use of car 
bombs and other explosive devices in crowded places. They have thrown 
grenades at houses and government buildings Abdul Majid & Mahboob 
Hussain KASHMIR: A Conflict 157 killing and wounding civilians. They have 
kidnapped civilians including foreigners and command vulnerable, assaulted 
and some cases murdered Hindu residents of the valley. “They have 
kidnaped and outline dead informers and collaborators. They have 
conjointly kidnaped and dead civilians” 

The report of the European Parliament’s Committee on Foreign Affairs 
released in 2004, after a visit to the disputed territory is quite instructive on 
the current human rights situation in the occupied Kashmir. Whereas it 
census militants for human rights abuses it condemnation of India is 
particularly strong. It observers that human rights abuse by the Indian 
security forces feeds the cycle of violence. “It points out the international 
committee of the Red Cross cannot visit at detention centered and the UN 
special rapporteur on torture has not been granted permission to go to 
Cashmere since 1989”. 14 Mr. David Bowe, a member of the delegation, says: 
Kashmir has been turned into the most beautiful prison in the world. This 
analysis shows that the human right situation in Kashmir is as grim today as 
it was during the period of the so called cross border terrorism. 

Potential steps towards a peaceful solution 

It is quite evident that the geographical area issue has evolved over time. It 
has changed from a relatively simple territorial dispute to a far more 
complex cultural, religious and political issue having global implications. 
Any answer merely breakdown the territorial dispute would be inadequate. 
Therefore, it's necessary that the matter even be handled on its spiritual, 
cultural and social fronts if there is to be any hope of peace in the valley. The 

14 Reports of Human Rights Watch, Asia, 1996 
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first step to an answer should involve the stop of violence in geographical 
area. In order to attain this, there has to be action by all parties. On the 
Pakistani facet there should be AN finish to any or all support for terrorist 
act in geographical area. To achieve this, international pressure is very 
important as it could put an end to the training camps and monetary 
assistance that terrorist organizations have ample access to in Pakistan. 
There must also be a change in the local mood in Pakistan and Kashmir that 
is seeking the establishment of Islamic rule in Kashmir and the destruction 
of India rather than the betterment of the people of Kashmir. This would 
prohibit the recognition of those teams in Asian country and would be 
instrumental in golf shot AN finish to violence in geographical area. This can 
solely be led to by promoting education and ism in geographical area and in 
Asian country. These concepts are sadly quite contrary to the reality that 
governs Pakistan today. Similarly, there should even be a modification in 
Indian policy. India should decide to resolve border disputes, and develop a 
friendly relationship with China before it can set about resolving the 
Kashmir issue. 

As long as Asian country and China stay allies and have Asian country as 
their common antagonist, the strategic importance of geographical area 
won't enable any answer to the difficulty. Simultaneously, the Indian 
government should conjointly show larger involvement within the state. It 
should take into account the wants and desires of the Kashmiri individuals 
to create the individuals feel recognized and a neighborhood of Asian 
country. 15 This would go a protracted manner towards ending the sense of 
alienation and neglect that looms over most of the people within the vale. 
This can be achieved by causation larger humanitarian help to individuals 
within the vale, ending corruption, injustice and inefficiency in the local 
administration. Investment in Kashmiri infrastructure, in general, would 
improve the life of the people and would lead to less resentment against 
India. The government should conjointly bring the wanton abuse of Human 
rights by Indian security forces into check. Such violations not solely raise 
the communal tension however conjointly produce distrust against the 
protection forces making an attempt to safeguard the individuals. 
Furthermore, the Indian government has vehemently opposed and 

15 https://www.orfonline.org/research/responding-to-chinas-rise-japan-and-india-as-champions-for-the-mle-of-law- 
in-the-indo-pacific/ visited on 24/09/19 
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prevented any plebiscite or perhaps unofficial polls concerning the need of 
the individuals to accede to Asian country. This creates a sway of prohibited 
occupation of the region by Indian forces. 

India should modification this policy And keep an open mind towards a vote 
in geographical area. India should conjointly try and finish the tiny however 
resilient pockets of discrimination against Muslims within the remainder of 
India. Recently, there have been riots against Muslims within the western 
state of Gujarat. These riots, which lead to the death of thousands of 
Muslims, inflamed communal tensions in the rest of the country, especially 
in Kashmir. This adds to the hatred between the communities and also leads 
to an increase in terrorism related violence in the valley. As a result, India 
must also take steps to promote secularism in the country, especially in 
Kashmir. 16 Steps should be taken to resume normalcy in geographical area. 
This would be greatly expedited by retreating security forces from the state if 
violence within the region decreases. Furthermore, the Hindu population 
displaced from Kashmir should be resettled into their original homes. This is 
important as this could breed spiritual tolerance and conjointly greatly 
contribute to the economy of geographical area. Furthermore, the territorial 
dispute should also be resolved. This is necessary because it would lend a 
way of identity to the individuals of geographical area. These individuals 
painfully lack a way of identity that adds to feeling of gall and hate against 
Asian country. There are several projected approaches to attain every of the 
on top of steps. However, each possibility should be reviewed fastidiously. 
And a lovable answer between each country should be found. 

Conclusion 

A new chapter has begun with the abrogation of Article 370 and Jammu and 
Kashmir losing it’s statehood and became a Union Territory of India 
governed by the central government with Governor General as it’s 
Constitutional head. With this, there have been unprecedented curfew in 
Jammu and Kashmir for more than 50 days. There have been reports and 
news about the violation of Human Rights by the security forces, children 
assaulted, women raped, and adults are imprisoned and tortured. The 

16 https://www.culturalsurvival.org/publications/cultural-survival-quarterly/ethnic-and-religious-conflicts-india 
visited on 24/09/19 
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guardians of the human rights must come into the rescue for these heaven 
dwellers. Right now their actual problems which they are facing should be 
understood. They should be convinced first that the army or the police there 
is for them not against them. Govt should establish industries there and 
create huge employment opportunities for them because the people does not 
have that and the only source was tourism which has been destroyed. 
Educational Institutions should be increased there so that people get the 
education .The government should give scholarships for them, provide them 
financial aid as well as other basic facilities. All these would be helpful in 
resolving the present Kashmir issue. At last I would like to conclude with 
that the government must ensure the human rights of the Kashmiri peoples 
and must protect their rights. 
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Abstract: The South Asian countries face many challenges pertaining to 
energy related issues. Most of the nations of South Asia are in developing 
phase. There is an immediate need to develop and adopt the policies for 
green energy by the members of United Nation. As most of these 
countries thrive to establish themselves as developed nations, they are 
enormously dependent on industrialisation and agriculture for their 
economic growth. This growth is marked by heavy usage natural 
resources. There is an urgent need to increase energy supply to meet the 
growing demand associated with the rapid urbanization, industrialization 
and economic growth taking place. Moreover there are one billion people 
on the world who live without electricity, three billion people who relies 
on biomass fuel for cooking and heating and every year 4 million die 
prematurely from burning polluting fuels in inefficient stoves in poorly 
ventilated spaces. In order to achieve global commitment for climate 
change there is need to change to low carbon energy resources. The 
impact of global warming and climate change is well known Use of green 
energy is required enhance energy security and reduce pollution of air, 
water and soil. While the energy sector in many countries is slowly being 
transformed, the pace of the change needs to be accelerated. United 
Nations Foundation Climate Change Conference (UNFCCC) Paris 2015 
agreement, advocates for clean, sustainable cooking as nations develop 
their Nationally Determined Contribution. It also emphasis on high 
intensity networking and education opportunities for use of green energy. 
Use of Green energy is key to global development. South Asian countries 
like India, Pakistan, Sri Lanka, Bhutan, Nepal, Afghanistan and Maldives 
are looking into inexhaustible and repeatable alternative source of green 
energy such as solar, wind, hydro and biomass. Geographically, South 
Asian countries are located in a region of different climatic conditions 
such as tropical, humid etc. which provides easy access to a variety of 
renewable energy sources. To abide by the guidelines of United Nation for 
climate change the governments of South Asian countries have initiated 
renewable energy policies to encourage industries and individuals to 
employ green energy powered systems in power applications. The 
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development and consumption of green energy is now considered as 
integrated solution to control greenhouse gas emissions. Countries like 
India, Pakistan, Sri Lanka, Bhutan etc. are looking for investment in green 
energy sources such as solar, wind, hydro and biomass. International legal 
bodies are required standardise laws and acts to enhance and implement 
substantial use of green. Adaption of Paris Agreement and decision by the 
Montreal Protocol Parties and International Civil Aviation has considered 
hydrofluorocarbon as major source of greenhouse gas emissions. 

Keywords: Climate Change, Paris Agreement, urbanization, industrialization 

Introduction 

In the autumn 2001 politicians agreed upon allowing a tradable quota 
system to deal with the country specific stated goals in the Kyoto protocol 
to reduce the emissions of greenhouse gases in a cost efficient way, 
Marracesh (2001)1. The market for permits sets a price on emissions of 
greenhouse gases, increases the cost of producing energy from fossil fuels 
and thereby improves the profitability of producing from renewable 
energy sources. Pricing emissions implies substitution from highly 
polluting technologies to less polluting technologies. There are some well- 
founded scepticism about the time frame, the pace and the possibility to 
have an effective introduction of such a permit market. Besides, since US 
hardly ratify the Kyoto protocol, a permit market solution probably realize 
close to zero prices in the short run, see Bohringer (2002) and IEA World 
Energy Outlook 2000. Emission reduction potential is then low. 
Politicians then advocate additional instruments to speed up the 
conversion to non-fossil fuels or renewable energy to combat greenhouse 
gas emissions. They propose instruments that directly or indirectly 
stimulates and foster the expansion of renewable or so called green 
energy. In this paper we refer to green technologies synonymous with 
renewable energy2. There are several incentive problems with traditional 
instruments like price and investment support for renewable energy. 
Stimulating the cost minimizing green energy sources through subsidies 
requires information about the cost of all possible renewable energy 
technologies. Lack of information complicates cost minimization, 
increases the possibility of cost over coverage, and lack of efficiency. A 
political anomaly may also occur since lowering the cost of renewable 
energy lowers purchaser prices of energy, which implies a subsidy of 
energy and increased energy consumption. An obvious advantage of 
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supporting renewable energy is the creation of possible positive 
externalities from research on new technologies through learning by 
doing, see for instance Spence (1984), Hall and Howell (1985), Joskow and 
Rose (1985), Romer (1986) and Schrattenholzer (2002). A new alternative 
supporting instrument for renewable energy coming up in the literature, 
and frequently discussed among politicians, is the so called green 
certificate system. A green certificate is a proof of the green origin of an 
amount of energy produced. Different kinds of renewable energy sources 
are classified as green, see COMM(2ooo), Hoogland et al. (2000), Poupolo 
et al. (2000), Voogt et al. (2000), Voogt et al. (2001), Amundsen et al. 
(2001) and Jensen et al. (2002). For each unit of energy produced by 
renewable energy the government issues a green certificate to the 
producer. The consumer has to purchase a number of certificates, which 
is proportional to his total amount of energy. This creates a market for the 
green energy certificates. The green producers harvest an additional 
certificate price in the certificate market, which increase the profitability 
of producing energy from green technologies. An advantage of this green 
certificate instrument over a simple price and standard investment 
subsidy instrument is that the certificate market will contribute to a cost 
efficient solution in the energy market under the green energy production 
share constraint. The green commitment share and the definition of green 
technologies is a governmental issue. Amundsen and Mortensen (2001) 
study the relationship between a green certificate market and a market for 
CO2 permits, under the constraint of upper and lower price bounds on 
the green certificates. They particularly show that under certain 
circumstances harsher CO2 constraints may lead to less capacity of green 
electricity, which at first sight may seem contra intuitive. Jensen and 
Skytte (2002) show that under certain premises the purchaser price effect 
in the electricity market may be ambiguous when introducing green 
certificates. In this article we show that the results shown in Amundsen et 
al. (2001) and Jensen et al (2002) are more complex as the effect on prices 
of volumes changes signs as the government increases the imposed share 
of green certificates. We establish a model that includes two different 
energy technologies that are referred to as traditional environmentally 
damaging technology and a green technology (environmentally friendly 
and renewable). Both compete in the same market. The green technology 
is not profitable in an ordinary market. However, a green certificate 
instrument is introduced as described to help the penetration of green 
technologies. We formally derive what happens to energy prices, 
purchaser prices, certificate prices and energy demand by source as the 
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government increases the committed green energy share. The theoretical 
model produces ambiguous price and volume effects under a wide range 
of assumptions about the committed green shares, elasticities, etc. The 
sign of the price and volume effect also changes as the share increases. 
We show that the purchaser obligation introduces a ’’tax” effect in the 
traditional energy market (demand tax) and a ’’subsidy” effect in the green 
energy market (producer subsidy) .We also perform numerical simulations 
of the model under increasing impositions of the green technology market 
share, under different assumption on elasticities etc. Provided increasing 
marginal cost of expansion for both traditional and green technologies 
(elasticities are varied), we show that the purchaser price effect is negative 
and the volume effect is positive when increasing the imposed green 
share, even if the production cost of green energy is very high. Increasing 
marginal cost in the traditional energy supply sector and equilibrium 
effects imply that the producer of traditional energy pays more than the 
incremental total cost for the green technology and thereby allows 
consumer surplus to increase. For strict environmental conditions, i.e. 
large quantities of green technology commitments, the price and volume 
effects changes sign. This applies for electricity or energy markets in one 
isolated country (autarky). Deregulation of international electricity 
markets implies price taker behavior as long as transmission capacity is 
idle. Under these conditions an increasing commitment of domestic green 
energy shares does not influence equilibrium energy prices, and 
conventional results prevail, i.e. purchaser prices increase as the 
commitment increase. Most European countries want to introduce green 
certificate markets. Deregulation makes Europe one single energy market 
(except when transmission capacity constraints are effective). In this 
market producers face increasing marginal costs of expanding energy 
production capacity. Again, increased green commitment shares reduce 
traditional energy production, which will reduce both producer and 
purchaser prices of energy. The rest of the article is organized as follows; 
in chapter 2 we establish a formal market model under autarky and derive 
the theoretical results for what will happen to prices and demand as the 
government increases the committed amount of certificates. We assume 
perfect competition in both the ordinary and the renewable energy 
market, however restricted by the imposed green certificate rule. We also 
discuss modifications of the results when opening the market for trade of 
energy. In chapter 3 we calibrate and simulate a numerical version of the 
model and compare the theoretical results derived in chapter 2.Chapter 4 
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concludes. Theoretical derivation and numerical model presentation is 
presented in the Appendix A and Appendix B. 

General Performance Information Power: 

Plant capacity is scalable from around the 15MW level and to the 400MW- 
600 MW level, based on various standard combustion turbines, 
generating approximately 35% of the total CAES plant power. The 
expansion turbine(s) portion of the plant produces about 65% of the total 
power from the CAES plant and acts as a bottoming cycle similar to a 
steam turbine system in of a combined cycle power plant.. Heat Rate: 
Approximately 3700-3800 Btu/kWh plant heat rate; Energy Ratio: 
Approximately 0.65 to 075 kWh-In (off-peak kWh energy used to charge 
the storage system) over kWh-Out (CAES plant energy produced during 
the plants generation cycle). Operating Cost: • Fuel costs - Heat Rate 
(Btu/kWh) x Fuel Price ($/Btu) • Off-peak energy costs- Energy Ratio 
(kWh-In/kWh-Out) x Price of Off-Peak Electric Energy ($/kWh-In) • 
Fixed and Variable O&M Costs ($/kWh-Out) Reliability & Availability: 
This second generation CAES Plant is based on standard /off-the-shelf 
components; namely, a combustion turbine module (new or used), 
multiple motor-driven compressors and multiple expanders-driving 
electric generators. No Newly Developed Combustors: Fuel is burned only 
in the CT’s low NOx combustors with 5-9 ppmv NOx emissions. Thus, this 
type of second generation CAES plant does not need any specially 
designed high pressure combustor, which would be unique to the 
pressure level associated with the air storage system used. Emissions; 
Combustion turbines with dry low emission (DLE) combustors have 
single digit emissions which are further diluted (on a per kWh-Out basis) 
in this type of second generation CAES plant, due to the extra power 
generated by the zero-emission “green” power generated by the 
expanders. Capital Cost: Approximately $800-850 /lcW for large plants 
using below ground air storage systems and approximately $1200/lcW for 
small plants using above ground air storage systems. Grid Support: During 
plant operation, practically instant load following from 30 to 100% of 
capacity and from cold shutdown approximately 70% of rated capacity 
can be achieved in less than 3-5 minutes of synchronous reserve demand. 
Energy Storage & Power Corporation (ESPC) in close cooperation with 
Electric Power research Institute (EPRI) developed and optimized the 
original design concept and parameters of the 110MW first generation 
CAES plant built for Alabama Electric Cooperative (AEC) and conducted 
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technical supervision of the project execution which went into operation 
June 1, 21991. The Alabama plant’s no MW CAES plant was specifically 
designed for AEC’s operational and economics requirements and was 
driven by load management of base-load coal plants characteristics. The 
Alabama CAES plant was based on a single-shaft turbomachinery train 
with a number of unique components, which included diffusion type 
combustors (high pressure and low pressure) that are designed to operate 
at specific combustors air inlet conditions determined by an underground 
salt cavern storage system and with unique part load operations. The 
current renewable (wind/solar) energy load management, power storage 
and generation requirements and smart grid variable requirements 
(arbitrage, regulations and synchronous reserve backup), as well as 
underground storage limitations, require a CAES plant designs with 
unique flexibility. Building on “lessons learned” from operation, 
performance and maintenance of the AEC’s CAES plant and other factors 
Dr. Nakhamkin has developed and patented a new second generation 
CAES technology (denoted CAES2). Compared to the first generation 
CAES technology in Alabama, the CAES2 technology is estimated to be 
less expensive to build, has lower operating costs, and has more flexible 
operating characteristics. 

The CAES2 Plant Concepts General Description 

Two 170-180 MW CAES2 concepts are shown on the Figure 1a and lb and 
are built based on GE 7B combustion turbine and standard stand-alone 
major components that can be sized and integrated to optimize plant 
performance, operations, specific grid regulation and synchronous reserve 
requirements, economics and specific underground storage 
characteristics: • A number of separate motor-driven standard off- shelf 
compressors with intercoolers to use the off-peak energy and convert it 
into the stored air energy • New or existing gas turbine(s) with dry low 
emissions (DLE) combustors; • A number of the bottoming cycle 
industrial air expanders (driving electric generators) • Recuperator 
utilizing the combustion turbine exhaust gas heat for preheating the 
stored compressed air upstream of the bottoming cycle expanders • Below 
or above ground compressed air storage with flexibility for capacity and 
parameters In general, gas turbine capacity (new or existing) represents 
approximately 30% of total CAES plant capacity. For example, if the grid 
requires a nominal 400 MW plant, the CAES2 design can be based on a 
i70-i9oMW-class gas turbine such as GE’s Fr 7FA model. Similarly, a 
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nominal 250MW plant can be based on a looMW-class gas turbine like 
the Fr 7EA. CAES2 concepts of various capacities are based on various 
combustion turbines but in principle are very similar to concepts 
presented on Figures 1a and lb. At the lower end of the power spectrum, 
say for a nominal 15MW plant, the design can be based on a 6MW-class 
gas turbine like the Solar Taurus 60. Whether small or large, the 
integration of the gas turbine into CAES2 plant design and operation is 
based on similar grid requirements (see Figure ic). 

Flexibility of CAES2 Technology for Optimization to Meet Smart Grid 
Operating Requirements and Economics Off-peak and Renewable Energy 
Storage Operations Optimization In the storage mode of operation, 
specific grid characteristics — off-peak energy availability and prices, 
requirements to provide load managements of intermittent, renewable 
and base-loaded plants, grid operation management — provide the basis 
for: • Optimization of multiple intercooled compressors, unit capacities 
and operating parameters, • Evaluation of compressor transient 
operations, and • The compressed air storage volume and parameters 
based on specific limitations established by the storage geological 
characteristics and depth. EPRI studies indicated that approximately 85% 
of the US territory has geological formations that can accommodate 
underground compressed air storage that utilize below ground geologic 
formations. Typically, for CAES operation, compressed air will be injected 
at a maximum pressure of approximately 1000-2000 psia and ioo°F for 
storage (specifics depend on plant design and storage specifics). Proper 
optimization of compressor sizes and numbers is critical to find the best 
combination of the lowest capital and operating costs. A typical 
compressor has a turndown ratio of app. 0.7, and the single 50MW 
compressor of the AEC’s project is not able to accept off-peak energy 
below 35 MW — regardless of price and availability. Also, the compressor’s 
discharge pressure imposes limitations on allowable underground energy 
storage depth and pressure. 

In the power generation mode of operation, specific grid characteristics — 
peak energy requirements and prices, regulation and synchronous reserve 
demands - provide the basis for determining: • Number of expander units 
and total plant capacity • Gas turbine model and rated power output 
capacity • Number of bottoming cycle expanders, unit capacities and 
parameters • Recuperator duties and the air preheating temperature • 
Gas turbine power augmentation technology • Stored discharge air flow, 
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pressure and temperature parameters • Additional features (like optional 
duct burner) to meet specific grid ramping and spinning reserve 
requirements 

Flexibility for Peaking Power Delivery 

Flow Control CAES2 has flexibility to control/regulate the compressed air 
flow conditions can be regulated to meet a wide range of the power 
delivery requirements. For instance, the stored compressed air discharge 
pressure and flows could be throttled and controlled up or down to 
manage plant performance to a wide variety of ramping levels. Figure 3 
demonstrates that the compressed air flow variation has significant affect 
on the bottoming cycle expander power, i.e. the increase of the extracted 
from the storage compressed air flow for the optimized for the 172 MW 
CAES2 plant (Figure 1a) by app. 40% will increase the total CAES2 power 
by approximately 10% above the design point power. On other hand the 
reduction of the compressed air flow will increase the duration of the 
electric power generation. 

ct Burners. The expander also has built-in flexibility to generate power on 
its own when the gas turbine is not in operation. To meet specific 
regulation and synchronous reserve requirements, primarily during 
emergency operations, the CAES2 plant can increase its power output. 
Low NOx duct burners ahead of the expander inlet can be fired up to heat 
compressed air released from storage so that full expander output 
(typically around 70% of plant capacity) is available for grid dispatch 
within less than 3-5 minutes. Green Energy. Approximately 70% of the 
CAES2 power is generated by trhge bottoming cycle expander (s) w/o 
incremental fuel consumption Power Arbitrage. Buying less expensive off- 
peak energy and selling peak energy needed and with higher price 
Enhancement of Operations and Economics of Renewable Resources. This 
is materialized by the increase in load factor of renewable resources and 
the improvement in load management operations due to use of the CAES 
plant. Enhancement of Grid Operations: - Regulation - flexibility to 
provide load following in the range from 20% to 100% of the CAES plant 
capacity within 3-5 minutes - Synchronous Reserve- sudden load response 
up to 70% of the CAES plant capacity within -3-5 min Reduction of Fuel 
Consumption and Dependence on Imported Oil Prices. 
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Economics The CAES2 plant economics are based on relatively low capital 
costs and income generated by the sale of peaking power plus income - 
generated by smart grid payments for regulation/ramping and 
synchronous reserve - minus costs of the off-peak energy stored. In 
addition to pure economics of the CAES2 plant operations, there are 
additional external economic benefits associated with the CAES2 plant 
operations such as: increase load factor and economics of renewable 
energy sources and base-load plants (coal and nuclear). The table below 
presents a summary of CAES2 plant characteristics and estimated capital 
costs of a 170-180MW CAES2 plant that utilizes an underground 
compressed air storage system (salt geology) and a 15 MW CAES2 plant 
which utilizes an above ground air storage system. 

Conclusions 

Conclusions The CAES2 technology presented above is a second 
generation type of CAES plant with capital cost, operating cost, NOx 
emission, and ramp rate characteristics improved over those of the first 
generation CAES plant built in Alabama (circa 1991). Of particular interest 
today is the increasing amount of wind (and solar) power plants being 
built that have highly variable power output and operating characteristics. 
The CAES2 technology enables the cost-effective storage of energy from 
these types of variable power sources and the discharge of their “green 
energy” at ramp rates designed to meet the green and smart grid 
requirements of today’s electric grid. An appropriate supporting 
instrument in this respect, see Bye, Rosendahl and Greaker (2002). 

Recommendations 

Landfills are source of greenhouse emissions. If biogas recovered from the 
landfill, adverse environmental impacts will be minimized. In addition, 
clean energy will be produced that will offset the polluting fossil fuel. In 
this study, methane emissions from AL Akeeder landfill were estimated 
using Gas-Sim model. It was estimated that the amount of methane that 
will be emitted by the year 2021 to be 12 Million M3 /year, while the power 
that can be obtained from the landfill in case of gas recovery will be 5.6 
MW. In addition, the amount of greenhouse gas emission reduction will 
be about 80 thousand tones of CO2 eq in the that year. It is recommended 
to carry out a field study by conducting a pump test, so as to verify the 
results of methane modelling process. 
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Regionalism a catalyst to Globalization or a constraint?-A special 
reference to the Kashmir issue in India 


Koyel Roy, Faculty Amity University Kolkata 


Introduction 

The Global politics has been witness to an influx of regional cooperation 
schemes in the post 1980 period marking it as one of the most significant 
developments of the modern era. As a consequence, nations such as the 
United States, Canada, Japan and China, which had hitherto showed little 
interests in regionalism in the post World War II period, have embraced 
regionalism with momentous enthusiasm in the Post cold war era. 17 What 
is the justification for this recent attraction in regionalism? At least four 
developments seem to have come together in the late 1980s to create a 
drive toward regionalism: 

• Expansion of European integration; 

• the downfall of Soviet Union; 

• the change in US strategy; and 

• Shifting perspectives on regional trade and foreign investment in the 
developing world. 

Unlike the “locust years” of disillusionment in the 1970s, during which 
regional integrative activities declined in Western Europe (Euro-sclerosis) 
as a result of revival of nationalism 18 , the late 1980s witnessed several new 
integration initiatives in Europe. The persistent expansion of the 
European Union in terms of scope, depth and geographical area is a 
significant achievement. This success has had a revelation effect, 
encouraging emulation of regional integration initiatives in other parts of 
the world. 


17 In North America, a FTA between the United States and Canada was signed in 1989; this agreement grew into 
NAFTA when Mexico joined in 1994. Since 2001, china and Japan have been actively engaged in signing 
number of FTAs with ASEAN countries. In the post-2001 period, ASEAN+3(that is 10 members of ASEAN 
plus Japan, China and South Korea) has emerged as a significant regional cooperative arrangement in Asia. For 
various regional cooperative arrangements and initiatives in North east Asia, See Rozman, G(2004) Northeast 
Asia’s stunted Regionalism: Bilateral Distrust in the shadow of Globalization, Cambridge: Cambridge 
University Press. 

18 Clark, C. (1988) “Peace in Parts; Integration and conflict in regional Organization,” American Political 
Science review, 82(December)No.4:1424-1425. 
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The collapse of Soviet Union is another incident which though 
unconnected with the expansion of European Unions, attracted nations 
toward regionalism. This led Eastern European and Baltic countries to 
grip democracy and capitalism. Western Europe entered into several 
regional economic arrangements with those countries to speed up their 
transition. Such moves amplified the appeal of regionalism as an 
instrument of economic development and political alteration. 

However the biggest catalyst behind the recent rush towards regionalism 
can be the decision of the United States to embrace regionalism in the 
post- Cold War era, as Bhagwati 19 rightly argues, that the policy of United 
states been an imperative driving force for the intensification and success 
of “second regionalism”. The changed attitude of the United States 
towards regional integration, from active antagonism to broadly 
enthusiastic support, has both fostered regional integration schemes and 
abridged the diplomatic pressure for countries engaging in formation of 
regional schemes. The shift in the US policy was partly driven by the 
annoyance with the slowness of the multilateral process and partly by its 
wish to gain increasing access to large regional markets. 

The formation of the European single market by North American Free 
Trade Agreement (NAFTA) led to trepidation among developing countries 
that the major centers of economic powers- notably Western Europe and 
North America - may form trading blocs and pursue protectionist 
policies. 2 °Such policies would, many developing countries feared, prevent 
their effective participation in the global economy and hamper the 
prospects of their national development. 21 In such a situation, their desires 
for economic development would perhaps be best realized through some 
kind of regional cooperative arrangements among themselves. 22 The 
regional arrangements, many policymakers of these countries reasoned, 
would provide them more secure access to regional markets. 


19 Bhagwati, J( 1992) “Regionalism Versus Multilateralism,” The world economy, 15(September), No.5:535-555 
20 Jagdish Bhagwati (1993:26), for instance, has predicted a fragmented world of four blocs: an augmented EC; 
NAFTA extended into Americas; a Japan centered Asian bloc; and a forth bloc of marginalized nations such as 
those of South Asia and Africa. 

21 Hveen, H. (1989) “The Mini-NIEO Alternative,” World Futures,26:269 

~ 2 Gilpin, R.(1987) The Political Economy of International Relations, Princeton, NJ: Princeton University Press 
:294 
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The developing nations also joined the bandwagon and Growth of 
regionalism collaboration among the developing countries appears to 
have been guided by what Ernst Haas 23 called an “ideology of pragmatic 
antidependency” which seeks to encourage regional interdependence 
among the developing countries without delinking them from global 
system. 24 Through increasing intraregional trade, the third world countries 
aspire to achieve “structural empowerment” 25 and thus, hope to reduce 
their degree of dependency on the North and at the same time increase 
their collective bargaining in the global economy. 26 

One of the important goals of economic liberalization and trade 
liberalization policies in many developing countries is to attract foreign 
investment and technology. The success of these policies requires regional 
stability, which would make the region more attractive for foreign 
investors by reducing geopolitical risks. Policymakers in many developing 
countries believe that regional cooperative arrangements can help achieve 
such goals. Through regional cooperation, the developing countries also 
desire to help neighboring countries stabilize and prosper for altruistic 
reasons and to avoid spillovers of unrest and population. 27 Thus, in the 
post-Cold War era, forming regional cooperation schemes and FTAs have 
become pragmatic goal for many developing countries. 

Finally, from a policy coordination point of view, regionalism appears 
more practical and feasible than global cooperation. Balancing divergent 
interests and a coordination of policies is easier among relatively few 
partners than among a large number of member states at a global level as 
represented by GATT/WTO. Developing countries are also convinced that 
regional cooperation can build upon existing cultural, economic, or even 
security ties between neighbors. A global option does not present this 
dynamic. 28 


~ 2 Hass, E.B. (1990) When Knowledge is Power: Three Models of Changes in International Organizations, 
Berkeley: University of California Press:65 

~ 4 ~ 4 Hass has constructed five world order ideologies - classical liberalism, managed liberalism, structural 
antidependency, pragmatic antidependency and ecoholism- to explain various purposes and forms of 
collaboration among the nation-states. See Haas(1990; chapter 4, 225-226) 

25 Mortimer,R.( 1980) The Third World Coalition of International Politics, New York: Praeger 

26 Hetnne, B.(1992)”Peace and development in the post cold-war era” : 198 

27 Schiff,M. and Winters, L.A.( 2003) Regional Integration and Development, Washington D.C.: World Bank :9 
28 Kishore.C.Dash, Regionalism in South Asia(2008) 3 
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I. Concept of Regionalism 


Regionalism can be understood by analyzing following three ingredients: 
identifiable geographical region, geographical proximity and an 
organization with a common sense of identity and purpose (economic, 
political, security/military, etc.) among the member states. There are 
many views of the whys and wherefores of the joining the regional 
organizations. One of them is thee efficiency of collective activities 
(Abbott, K., and D. Snidal 1998; Karns, M. P., and K. A.Mingst 2010, 6). 29 
According to Anthony Payne regionalism is ‘a state-led or states led 
project designed to recognise a particular regional space along defined 
economic and political lines’. 30 Most of the literature on regionalism since 
1990s refers to two main waves of regionalism identified as old and new. 
The first wave started in the late 1940s and ended in late 1960s and early 
1970s (arguably due to the uneven distribution of benefits in regional 
trade agreements), the second part began in mid 1980s and in particular, 
the world trading system in 1990s has witnessed a resurgence of 
regionalist projects worldwide often referred to as ‘new regionalism’. 
However, in order to understand what is new about regionalism one has 
to identify its differences from the old understanding. In contrast to 
classical regionalism, the new regionalism involves non-state actors, and 
is more open and more comprehensive. 31 


29 Abbot, K., and D. Snidal (1998) ‘Why States Act through Formal International Organizations.’ Journal of 
Conflict Resolution 42 (1): 3-32. 

30 Anthony Payne, ‘Globalization and Modes of Regionalist Governance’, in David held and Anthony McGrew, 
eds., The Global Transformations Reader; An Introduction to the Globalization Debate (Polity Press, 
Cambridge, 2003). p. 213 

31 The distinction between the ‘old’ and the ‘new’ regionalism according to Hettne is in the following respects: 
(a) Whereas the old regionalism was formed in a bipolar Cold War context, the new is taking shape in a more 
multipolar world order, (b) Whereas the old regionalism was created “from above” (that is by superpowers), the 
new is more spontaneous process “from within” (in the sense that the constituent states are themselves main 
actors), (c) Whereas the old regionalism was specific with regard to objectives, the new is a more 
comprehensive, multidimensional process. BjornHettne, ‘Global Market versus the New regionalism’, in David 
held and Anthony McGrew, eds.. The Global Transformations Reader; An Introduction to the Globalization 
Debate (Polity Press, Cambridge, 2003), p.362.; For detailed differences between the ‘new’ and the ‘old’ 
regionalism see, BjornHettne, ‘Globalisation and the New Regionalism: The Second Great Transformation’ , pp. 
7-8. 
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II. Regionalism and The Unity of International Law 

The Oxford Online Dictionary defines the term regionalism as ‘the theory 
or practice of regional rather than central systems of administration or 
economic, cultural or political affiliation’. 32 From a geographical 
perspective it is certainly possible to note various regions, though the 
lines of separation are not always equally obvious. For purposes of this 
contribution one may further recall, pointing to the dictionary meaning 
quoted above, that various forms of cooperation have been established in 
many regions, political as well as legal, and these can be termed systems 
of administration or may involve economic, cultural and political 
affiliations or associations. Forms of cooperation and the resulting 
affiliations or associations are most commonly legally organized via the 
conclusion of treaties. 33 

In the report on fragmentation finalized by Koskenniemi the study group 
distinguished three meanings for regionalism: a set of approaches and 
methods for examining international law; a technique for international 
law-making; and the pursuit of geographical exceptions to universal rules 
of international law. 34 These three will be briefly recounted. The first 
meaning discussed by the report on fragmentation recalled that various 
orientations of legal thought and culture have expressed themselves in 
approaches or doctrines such as the Anglo-American, continental, Soviet, 
Third World, European, (Latin) American, African, Asian traditions or 
perspectives. The report considered that the influence that these have had 
lies precisely with the impact they (may) have had on the development of 
international law generally, and that rules developed in a regional context 
have precisely lost their geographical limitation and contributed to 
universal rules. Indeed, the report noted that there is a strong 
presumption among the members of our profession that international law 
itself is universal in character, that regionalism in this sense does not 
necessarily claim any normative content, and that in many cases the 
approach or perspective taken is not reflective of any ‘regional’ property in 


32 Oxford Dictionaries Online, at <http://oxforddictionaries.com/definition/english/regionalism?q=regionalism> 

33 A notable exception, at least initially, was the Helsinki Final Act, which was stipulated not to be eligible for 
registration under Art. 102 of the UN Charter. Conference on Security and Co-operation in Europe, Final Act, 
1975, at 59 <http://www.osce.org/mc/39501>; Charter of the United Nations, UNCIO XV, 335. 

34 Fragmentation Report, supra note 1, respectively at 103-105, paras. 199-204, 106-108, paras. 205-210, 108- 
112, paras. 211-217 
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the geographical sense but rather of a certain ‘convergence of interests, 
values and political objectives’. 35 

Considering the second meaning, the report notes that regionalism can be 
seen as a ‘privileged forum for international law-making’. The idea behind 
this points to the likely homogeneity of interests, which ensures greater 
legitimacy and possibilities of enhanced efficiency and implementation at 
the regional level. According to the report various studies concerning 
theories of interdependence and international regimes have shown that it 
may be advantageous to govern through larger or regional units. Coming 
to a conclusion on this sense, the report again comments that regionalism 
perceived through the prism of cooperation and rational choice is to be 
seen from a functional perspective and to be approached as part of the 
problem of special regimes. 36 

The report then continues to discuss a third meaning, with regionalism 
referring to two possible normative aspects: ‘a rule or principle with a 
geographical sphere of validity or a regional limitation to the sphere of 
validity of a universal rule or principle.’ The first is indicated to mean that 
a rule or principle would be binding only for states of a certain region, 
whereas the second amounts to a claim that states within a certain region 
would not be subject to the binding force of an otherwise universal rule or 
principle. The report suggests, among others, that there is very little 
support for drawing normative consequences from the concept of 
regionalism, other than might flow from the (proven) existence of a 
regional rule of customary international law. Basically it will be this third 
meaning that is explored further in the present contribution. It is only 
when normative consequences are drawn from regionalism that any 
tension or conflict between regionalism and the unity of international law 
may be said to exist. 37 

Starting with the question whether international law is one, reference was 
made in the past especially to traditions or approaches such as Marxist or 
Soviet (opposed to bourgeois), Third World, Islamic, European, Latin 
American, Anglo-American (opposed to continental), Arab, Asian or 


35 European Society of International Law , ‘’Conference Paper Series ’Conference Paper No. 3/2012 5th Biennial 
Conference, Valencia (Spain), 13-15 Sept 2012 
36 ibid 
37 ibid 
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African international law . 38 Yet at the same time claims made in this 
respect did not amount to a rejection in toto of international law, but 
rather of specific norms related to specific fields . 39 In fact, in other 
respects states caught up in any particular ideology, religion or region 
tended to strongly affirm certain specific norms, especially those related 
to the protection of sovereignty, equality and territorial integrity, the 
principle of non-intervention, and the right of self-determination of 
peoples . 40 

In effect, no state rejects the existence and binding character of 
international law , 41 and even those states that have shown particular 
disregard for (some rules of) international law under certain governments 
have not done so . 42 Suggestions by some, sometimes states, that certain 
states or regimes are rogue, or outlaws, or even part of an axis of evil , 43 
have been put forward as part of a political or policy agenda , 44 and for 


38 Cf. Brownlie, ‘Problems concerning the Unity of International Law’, in International Law at the Time of Its 
Codification, Essays in Honour of Roberto Ago (1987, Vol. I) 153, at 154-155, 159; Fragmentation Report, 
supra note 1, at 103-105, paras. 199-204 

39 In particular those rules that gave protection to foreign control over natural resources and foreign investments, 
and those that seemed to favour the markets of industrialized states. Cf. Wengler, ‘La crise de 1’unite de 
l’ordrejuridique international’ (translation Girard), in Melanges offerts a Charles Rousseau, La 
comniunauteinternationalei 1974) 329, at 335-336 

40 E.g. Riedel, ‘The Progressive Development of International Law at the Universal and Regional Level’, in R. 
Wolfram (ed.), Strengthening the World Order: Universalism v. Regionalism, Risks and Opportunities of 
Regionalization (1990) 115, at 117-118; Jennings, ‘Universal International Law in a Multicultural World’, in M. 
Bos and I. Brownlie (eds.). Liber Amicorum for The Rt. Hon. Lord Wilberforce, PC, CMG, OBE, QC (1986) 39, 
at 44-45, 49. 

41 M. Prost, the Concept of Unity in Public International Law (2012), at 115-125. 

42 Paradoxically one might put both Afghanistan under the Taliban government (1996-2001) and the USA under 
President Bush (2001-2009) in this category. Cf. G. Simpson, Great Powers and Outlaw States, Unequal 
Sovereigns in the International Legal Order (2004), at 319-348; P. Sands, Lawless World (2006), at 143-257 

43 National Security Strategy of the United States 2002, section V, at <http://georgewbush- 
whitehouse.archives.gov/nsc/nss/2002/>; National Security Strategy of the United States 2006, section III, V- 
VI, at <http://georgewbush-whitehouse.archives.gov/nsc/nss/2006/>; USA, President Bush, State of the Union, 
29 January 2002, at <http://edition.cnn.com/2002/ALLPOLITICS/01/29/bush.speech.txt/>. Cf. Simpson 

44 The ICJ pointed out that grounds provided by US authorities for intervening in another state for reasons of 
that state’s domestic or foreign policy, ideology or armaments were ‘... statements of international policy, and 
not the assertion of existing rules of international law.’ Military and Paramilitary Activities in and against 
Nicaragua , Merits, Judgment, ICJ Reports 1986, 14, at 109, para. 207. 
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specific purpose rather than as a general proposition that the states or 
regimes concerned would not be subject to the law or that international 
law would not be applicable in the relations with such states at all . 45 

A less restrictive and more fruitful approach can be seen in the distinction 
made between primary and secondary rules, credited to a large extent to 
Hart . 46 Primary rules are in Hart’s view concerned with the actions that 
individuals must or must not do, and secondary rules with those that 
specify how primary rules may be ‘ascertained, introduced, eliminated, 
varied, and the fact of their violation conclusively determined .’ 47 
According to Hart the latter category of rules is subdivided into rules of 
recognition that allow for the identification of primary rules, rules of 
change that allow identification of those that may introduce new or 
eliminate old primary rules, and rules of adjudication allowing for the 
determination of violations of primary rules and the application of 
sanctions . 48 

In principle then it may be possible to argue that international law is 
unified, largely, through its secondary rules. A complicating factor with 
respect to the categories of primary and secondary rules is that 
international law lacks a centralized, higher authority empowered to 
make or change rules, to adjudicate or to determine the existence of 
violations, and to apply sanctions. This has led Hart to deny international 
law its unity and to put forward the proposition that international law, 
lacking even a basic rule of recognition, consists merely of a set or of sets 
of primary rules rather than being unified as a legal system. As Dupuy has 
noted, Hart fails to discuss such secondary rules as do quite clearly exist 
in international law, such as those related to the law of treaties and of 


45 Cf. also Vidmar, Norm Conflicts and Hierarchy in International Law: Towards a Vertical International Legal 
System, in E. de Wet and J. Vidmar (eds.). Hierarchy in International Law, The Place of Human Rights (2012) 
13, at 38-40 

46 J. Austin, The Province of Jurisprudence Determined (1861), Second Edition, at 119-129. See also discussion 
in H.L.A. Hart, The Concept of Law (1994), second edition, at 80-81 

47 J. Austin, The Province of Jurisprudence Determined (1861), Second Edition, at 119-129. See also discussion 
in H.L.A. Hart, The Concept of Law (1994), second edition, at 94 

48 J. Austin, The Province of Jurisprudence Determined (1861), Second Edition, at 119-129. See also discussion 
in H.L.A. Hart, The Concept of Law (1994), second edition, at 94-99 
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international responsibility. 49 In the end the unity of international law 
cannot be negated and lies with the common understanding of the 
political communities in the world as to the nature and necessities of the 
international legal system, general agreement on the sources of 
international law and on the rules to determine violations and the 
permissible responses thereto. 

Commonwealth Nations 

The 53 former territories which were once under the command of Great 
Britain 50 or the Commonwealth (formerly the British Commonwealth of 
Nations), have formed an inter government organization for smooth 
operation of political and economic relations among them. The operate 
on an intergovernmental consensus of the member states, organised 
through the Commonwealth Secretariat and non-governmental 
organisations, organised through the Commonwealth Foundation. 51 
Being world’s one of the oldest political associations of nations the origins 
of the Commonwealth can be traced the era of British Empire a third of 
the nations of the world were ruled directly or indirectly by Britain. Many 
of these Nations became self-governing while retaining Britain’s monarch 
as Head of State. They formed the British Commonwealth of Nations. 

In r949 the association we know today - The Commonwealth - came into 
being. Since then, independent countries from Africa, the Americas, Asia, 
Europe and the Pacific have joined The Commonwealth. Membership 
today is based on free and equal voluntary co-operation. The last two 
countries to join The Commonwealth - Rwanda and Mozambique - have 
no historical ties to the British Empire. 52 

Member states have no legal obligation to one another. Instead, they are 
united by language, history, culture and their shared values 
of democracy, human rights, and the rule of law. These values are 
enshrined in the Commonwealth Charter and promoted by the 
quadrennial Commonwealth Games. 

49 Sometimes evidenced by application for membership in the United Nations, which according to Art. 4 of the 
Charter is open to peace loving states. E.g., application by the Republic of China (Taiwan), Letter 13 August 
2007, A/62/193, Annex 1, available through <http://www.un.org/en/documents/ods/>. 

?l) The London Declaration 1949: “free and equal members of the Commonwealth of Nations, freely co-operating 
in the pursuit of peace, liberty and progress” 

51 < http://thecommonwealth.org/> accessed on lJuly 2017 
52 <http://thecommonwealth.org/our-history> accessed on 1 July 2017 


46 



Although the Commonwealth does not have a multilateral trade 
agreement, research by the Royal Commonwealth Society has shown 
that trade with another Commonwealth member is up to 50% more than 
with a non-member on average, with smaller and less wealthy states 
having a higher propensity to trade within the Commonwealth. 53 There 
have been various proposals for a Commonwealth free 
trade zone. 54 However many Commonwealth countries already participate 
in existing, regional integration projects, including the European Union (3 
commonwealth states) and Caribbean Community (12 commonwealth 
states). 

Some politicians in the United Kingdom have proposed that there should 
be a Commonwealth free trade zone, 55 with some suggesting it as an 
alternative to its membership in the European Union. 56 This faith in the 
unlimited trade potential of the Commonwealth has been labeled by The 
Economist as "the ultimate Eurosceptic fantasy". 57 In addition, the EU is 
already in the process of negotiating free trade agreements with many 
Commonwealth countries including India and Canada, 58 and currently has 
free trade agreements with others, such as South Africa. 

European Union (EU) 

The European Union (EU) is an economic and political union of 
28 member states that are primarily located in Europe. The EU operates 
through a system of supranational independent institutions 
and intergovernmental negotiated decisions by the member 
states. Institutions of the EU include the European Commission, 
the Council of the European Union, the European Council, the Court of 
Justice of the European Union, the European Central Bank, the Court of 
Auditors, and the European Parliament. The European Parliament is 
elected every five years by EU citizens. 

The EU traces its origins from the European Coal and Steel 
Community (ECSC) and the European Economic Community(EEC), 

53 https://thercs.org/assets/Uploads/Trading-Places-the-Commonwealth-effect-re visited.pdf 
54 Brent H. Cameron , ‘The Case for Commonwealth Free Trade, Options for a New Globalization’ 

55 http://www.publications.parliament.Uk/pa/cm201213/cmselect/cmfaff/l 14/114.pdf 
3,1 http://www.ukip.org/newsroom/news/508-why-the-commonwealth-matters-more-now-than-ever 
51 http://www.economist.com/blogs/bagehot/201 l/10/britain-and-eu-3 
33 http://www.international.gc.ca/message.aspx?&mst=404 
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formed by the Inner Six countries in 1951 and 1958, respectively. In the 
intervening years, the community and its successors have grown in size 
by the accession of new member states and in power by the addition of 
policy areas to its remit. The Maastricht Treaty established the European 
Union under its current name in 1993. The latest major amendment to the 
constitutional basis of the EU, the Treaty of Lisbon, came into force in 
2009. 

The European Union is governed by seven institutions. Article 13 of Treaty 
on European Union lists them in the following order: the European 
Parliament, the European Council, the Council of the European 
Union (the Council); the European Commission, the Court of Justice of 
the European Union, the European Central Bank and the Court of 
Auditors. 

The distribution of competences in various policy areas between Member 
States and the Union is divided in the following three categories: 

• Exclusive competence 

• Shared competence 

• Supporting competence 

Association of Southeast Asian Nations (ASEAN) 

The Association of Southeast Asian Nations (ASEAN) is 
an international organization. On 8th August 

1967, Malaysia, Thailand, Indonesia, Singapore, and the Philippines 
formed the ASEAN. At that time, communism was growing in Vietnam, 
and these five countries were also facing problems inside their countries. 
In this background, these five countries created ASEAN as a show of 
common display of cooperation. In short, the purpose of the organization 
is political and economic cooperation. 

In 1976, ASEAN countries held a conference in Bah. After this, these 
countries started closer economic cooperation. But, by the mid-1980s, the 
activities of the ASEAN had slowed down. By 1991, Thailand proposed a 
free trade area. The ASEAN countries meet annually to discuss many 
matters. 

Originally there were only five members of the ASEAN. Brunei joined the 
ASEAN on 8 January 1984. Vietnam joined the ASEAN on 28 July 
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1995 - Laos and Myanmar joined the ASEAN on 23 July 
1997. Cambodia became a member on 30th April 4999. Some other 
countries, such as East Timor may soon join ASEAN. 

The ASEAN Free Trade Area (AFTA) is a trade bloc agreement by 
the Association of Southeast Asian Nations supporting local 
manufacturing in all ASEAN countries. The AFTA agreement was signed 
on 28 January 4992 in Singapore. 

When the AFTA agreement was originally signed, ASEAN had six 
members,namely, Brunei, Indonesia,Malaysia, Philippines, Singapore and 
Thailand. Vietnam joined inr995, Laos and Myanmar in ^97 

and Cambodia in 4999. AFTA now comprises the ten countries of ASEAN. 
All the four latecomers were required to sign the AFTA agreement to join 
ASEAN, but were given longer time frames in which to meet AFTA's tariff 
reduction obligations. 

The primary goals of AFTA seek to: 

• Increase ASEAN's competitive edge as a production base in the world 
market through the elimination, within ASEAN, of tariffs and non-tariff 
barriers; and 

• Attract more foreign direct investment to ASEAN. 

The primary mechanism for achieving such goals is the Common Effective 
Preferential Tariff scheme, which established a phased schedule in 4992 
with the goal to increase the region’s competitive advantage as a 
production base geared for the world market. 

South Asian Association for Regional Cooperation (SAARC) 

The South Asian Association for Regional Cooperation (SAARC) is 
an economic and geopolitical organisation of eight countries that are 
primarily located in South Asia or the Indian subcontinent. The SAARC 
Secretariat is based in Kathmandu, Nepal. The combined economy of 
SAARC is the 3rd largest in the world in the terms of GDP (PPP) after the 
United States and China and 5th largest in the terms of nominal GDP. 
SAARC nations comprise 3% of the world's area and contain 2r% (around 
r.7 billion) of the world's total population and around 9.12% of Global 
economy as of 2or5. SAARC also home to world's 3rd & 7th largest 
Economy of world in GPP(PPP) & GDP(Nominal) terms respectively as 
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well as World's fastest growing major Economy, that is India. India makes 
up over 70% of the area and population among these eight nations. All 
non-Indian member states shares borders with India. During 2005-10, the 
average GDP growth rate of SAARC stood at an impressive 8.8% per 
annum, but it slowed to 6.5% in 2011 largely because of economic 
slowdown in India, which accounts for nearly 80% of SAARC's economy. 
But driven by a strong expansion in India, coupled with favorable oil 
prices, from the last quarter of 2014 South Asia once again become the 
fastest-growing region in the world. As of 2015 foreign exchange reserves 
of SAARC nations stands at USD 411 billion. 

The SAARC policies aim to promote welfare economics, collective self- 
reliance among the countries of South Asia, and to accelerate socio¬ 
cultural development in the region. The SAARC has developed external 
relations by establishing permanent diplomatic relations with the EU, 
the UN (as an observer), and other multilateral entities. The official 
meetings of the leaders of each nation are held annually whilst the foreign 
ministers meet twice annually. The 18th SAARC Summit was held 
in Kathmandu from 26-27 November 2014. 

SAFTA was envisaged primarily as the first step towards the transition to 
a South Asian Free Trade Area (SAFTA) leading subsequently towards a 
Customs Union, Common Market and Economic Union. In 2012 the 
SAARC exports increased substantially to US$354.6 billion from US$206.7 
billion in 2009. Imports too increased from US$330 billion to US$602 
billion over the same period. But the intra-SAARC trade amounts to just a 
little over 1% of SAARC's GDP. In contrast, in ASEAN (which is actually 
smaller than SAARC in terms of size of economy) the intra-bloc trade 
stands at 10% of its GDP. 

Eurasia Economic Union(EEU) 

The Eurasian Economic Union (EAEU or EEU) is an economic union of 
states located primarily in northern Eurasia. A treaty aiming for the 
establishment of the EEU was signed on 29 May 2014 by the leaders 
of Belarus, Kazakhstan and Russia, and came into force on 1 January 
2015. Treaties aiming for Armenia's and Kyrgyzstan's accession to the 
Eurasian Economic Union were signed on 9 October 2014 and 23 
December, respectively. Armenia's accession treaty came into force on 2 
January 2015. Kyrgyzstan's accession treaty came into effect on 6 August 
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2015. It participated in the EEU from the day of its establishment as an 
acceding state. The Eurasian Economic Union has an integrated single 
market of 183 million people and a gross domestic product of over 4 
trillion U.S. dollars (PPP). The EEU introduces the free movement of 
goods, capital, services and people and provides for common transport, 
agriculture and energy policies, with provisions for a single currency and 
greater integration in the future. 

The union operates 

through supranational and intergovernmental institutions. The 

supranational institutions are the Eurasian Commission (the executive 
body), the Court of the EEU (the judicial body) and the Eurasian 
Development Bank. National governments are usually represented by the 
Eurasian Commission's Council. 

In force since 2012, the multilateral CIS Free Trade Zone Agreement 
establishes a free trade area between the Eurasian Economic Union, 
Ukraine, Uzbekistan and Moldova. Russia's economic development 
minister stated that the Turkish economic minister, Nihat Zeybekci, put 
forward an initiative for closer cooperation with the Eurasian Economic 
Union, including the formation of a free trade zone between the union 
and Turkey 

Globalization and Regionalism 

Globalization has various definitions, yet, thanks to its multi-level 
character, it is necessary to render its most important aspects, at least. In 
any case, it is a process, in which the importance of the transnational and 
international companies within the economy of particular states is 
growing, and the shares of the direct foreign investments and import are 
going up. However, it is also a manifestation of an accelerated economic 
dependence of nations within the world system, which is mediated and 
amplified by the mass media and transport (Kottak: 1996) 59 . A logical 
consequence of this are changes in many aspects of the social existence of 
nations, states. Then, the economic globalization is a process, in which 
law, market and politics limit the autonomy of national subjects, because 
the development of economy and legislature also involves changes in 
politics. 60 

59 Kottak C, ‘Mirror for Humanity’ (Ph. 1996) 

60 Dr. IrahKueerova , ‘A Response to Gradual Globalization:Regionalism’ 
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Some definitions of the economic globalization also account of 
regionalism, a developing phenomenon, transforming itself gradually 
from its geographical significance into institutional: so called new 
regionalism. This regionalism is characterized by the development of 
entirely new ways of the international labour division and by the 
interconnecting of economic subjects both within and beyond the 
particular geographic region. As a consequence, the economic 
globalization is reflected in the harmonization of the economic cycles, in 
the convergence of the rate of interest and the security rates in the stock 
exchange, all this having been enabled by the revolution of information 
technologies. (Brittan: 1996). However, the process of the economic 
globalization can be explained more concisely, that is, as a process of a 
relative contraction of time and space, let us say, that, when comparing 
time and space, time takes precedence over space, whose importance 
decreases. (Oi: 2005 61 ). All this favours the renaissance of regional 
cooperation and a regionalism based on attributes that are entirely 
different from the previous development of the geographical regionalism. 
Globalization is another stage of the deepening specialization which 
profits from monopolistic mastering of particular technologies, and, 
thanks to that, also the implementation of diminishing returns, naturally, 
when using the comparable advantages of available resources: of raw 
materials, technological, qualifying or institutional (the functioning of the 
public administration, tax conditions, the flexibility of the labour 
market). 62 

Mutual relation between globalization, multilateralism and regionalism 
has gone through profound changes in last decades. These changes are 
often interpreted as a way towards new world trade order. They are 
closely connected to parallel changes in world politics and societies. In 
the economic field, they however seem to be most significant and rapid. 
As a matter of this fact, they are often misunderstood and misinterpreted. 
Even though modern economic analysis suggests that the society can 
benefit from interaction between globalization and liberalization in a long 
run, general feelings are often negative. Based upon stressing the negative 
effects they can induce, reforms needed to face globalization often lack 
the public (and subsequently) political support. 


61 Oi C. J, ‘Corporate Restructuring and Social Security in China’s State Owned Enterprises in 
ManagingGlobalisation , ( NU of Singapore, 2005) 

62 Supra Note. 44 
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Regionalism represents a worldwide dynamics of market integration, 
which went through profound changes closely connected to the waves of 
globalization as well. Initially regionalism was namely understood as a 
regional form of protection from the forces of globalization and trade 
liberalization - Manuela Spindler (2002, p. 3) 63 explains the substance of 
“old regionalism as a kind of protection against forces of globalization and 
competition, which represented efforts on national protectionism at a 
regional level and has usually been associated with the protectionist 
provisions of the so-called embedded liberalism”. Old regionalism has 
spread across the world economy namely since 1950’s and, however, it 
gave birth to some of the most impressive cases of integration groupings 
(European Union, European Free Trade Association, Association of South 
East Asian Nations, Andean Community and many others) it limited itself 
in three main aspects. 

A subsequent upsurge of globalization changes the quality of regional 
integration markedly. Since globalization decreases the influence of states 
on the economic environment, of region-wide economic potentials and 
maximization of immediate gains from mutual trade is seen as the way to 
increase one’s own competitive positions in a globalized world. The 
qualitative shift in regionalism is, however, closely connected also to the 
changes induced by globalization at the national level. New and outward- 
oriented regionalism can firstly promote the necessary structural and 
economic reforms at national level, and secondly encourage progress in 
multilateral fora. Both aspects are however empowered by globalization 
and its challenges. Together with Tussie (2003, pp. 112-114) 64 we can 
assume that: 

• New Regionalism is being driven more by markets and less by policy, 
which results from the fact that globalization changes the balance 
between state (regulation) and market (free competition); 

• from the institutional-building point of view, regional integration can 
additionally become a force, which is able to overcome resistance towards 
deregulation and opening at the national level, which seems to be the 
only reaction to globalization and further boosts it; 


63 Spindler M, ‘New Regionalism and the Construction of Global Order ’ WorkingPaper 93/02. (Warwick, 
Centre for the Study of Globalization and Regionalization, 2002) 

64 Tussie D, ‘Regionalism: Providing a Substance to Multilateralism?’ (2003) 
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• New Regionalism bridges the traditional division between developed and 
developing countries, as there is a certain shift in North-South Regional 
Trade Agreements (RTAs) from non-reciprocal trade preferences towards 
reciprocal cooperation on the basis of complex RTAs (namely in the US 
approach, however, recently also in that of Japan and EU); 

• New Regionalism is more diverse in its geographical coverage and 
becomes truly a global phenomenon (through the increase of 
transregional arrangements, which connects partners form different 
macro-region of the world economy); 

• new forms of regionalism, especially bilateral (between only two 
countries) and bioregional (between an RTA and another country or 
group of countries) agreements, do not tend to create trade blocks as they 
are usually transregional and intended to diversify trade relations. 
Moreover, globalization influences regionalism quantitatively; as 
openness is seen as the only answer to the challenges of global 
competition both in developed and developing countries, regionalism 
spread out as a tool of countries’ integration into the regional and global 
economy. Even more importantly, however, globalization changes the 
quality of regional integration markedly. The new logic of regionalism is 
thus more often seen in the efforts on increasing national and regional 
competitiveness in globalized world economy. Subsequently, 
regionalism’s flexibility, comprehensiveness and broader scale of 
economic liberalization (which increases the economies of scale and 
support investment, innovations and technological progress) are the main 
effects, by which regional integration can promote competitiveness. As 
such open and outward-oriented regionalism can hardly be compared 
with its previous waves - the same applies for its interactions with 
globalization and multilateralism. 

There are changes in the depth of integration, as some coalitions 
concluded on the creation of customs union or on a common market, 
instead of creating free trade zones that had been the most wide-spread. 
In addition, the member bases of the integrating countries are expanding, 
actually in all regions. “However, together with the shift of the motives 
and goals of regionalism under the conditions of globalization, it is also 
possible to trace certain formal changes... of completely different forms of 
the regional economic integration. “Next to sub regionalism, known as 
generally deeper integration of some states that also participate in other 
integration activities (a typical example is the Benelux inside the EU, the 
EU in the Baltic Counsel), there are trans regionalism and inter 
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regionalism establishing themselves. A convincing example of trans 
regionalism is the functioning of the APEC, which is a kind of integration 
associating states from various regions of the world economy. The 
development in Europe gives evidence of transregionalism least by means 
of the relations with the ACP Group of States, with some Latin American 
countries such as Chile or Mexico - see the MEFTA project. Besides, the 
TAFTA plan for a transatlantic free tradezone between the EU and the 
U.S. corresponds to transregionalism. Another progressive change in the 
international relations is the appearance of interregional, consisting in the 
integration activities between two independent integration organizations, 
i.e. bilateral negotiation. In the past, the particular associations negotiated 
with each state separately, but, in the last years of the 20th century, there 
was a significant change, as the negotiators became the representatives of 
the particular associations. An example is the negotiation between the EU 
and Mercosur, the ASEM Platform - that is the Asia-Europe cooperation 
between the UE and the ASEAN, the association agreement between the 
EU and the Gulf Cooperation Council (GCC).It is apparent from the lines 
above that the world is being interconnected more and more, and not 
only because of the traditional international trade and the trade with 
intellectual property, but especially because of the transactions of capital, 
and information channels. From this point of view, the traditional 
organization structures are confronted with intervention from outside. 
Therefore, the protection of the public interests, and the obligations of 
the public sector towards the economic subjects have to undergo 
transformation, so as to keep up with the globalization challenges. A 
possible approach is regionalism in conceived as the strengthening of 
regional resistance in an open economy. 65 

The end - Article 370 of the Indian Constitution 

Article 370 of the Indian constitution gave special status to the region of 
Jammu and Kashmir, allowing it to have a separate constitution, a state 
flag and autonomy over the internal administration of the state. 

The article was drafted in Part XXI of the Constitution: Temporary, 
Transitional and Special Provisions. The Constituent Assembly of Jammu 
and Kashmir, after its establishment, was empowered to recommend the 
articles of the Indian constitution that should be applied to the state or to 

65 Supra Note 44 
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abrogate the Article 370 altogether. After consultation with the state's 
Constituent Assembly, the 1954 Presidential Order was issued, specifying 
the articles of the Indian constitution that applied to the state. Since the 
Constituent Assembly dissolved itself without recommending the 
abrogation of Article 370, the article was deemed to have become a 
permanent feature of the Indian Constitution. 

This article, along with Article 35A, defined that the Jammu and Kashmir 
state's residents live under a separate set of laws, including those related 
to citizenship, ownership of property, and fundamental rights, as 
compared to resident of other Indian states. As a result of this provision, 
Indian citizens from other states could not purchase land or property in 
Jammu & Kashmir. 

On 5 August 2019, the President of India Ram Nath Kovind issued a 
constitutional order revoking the 1954 order, and making all the 
provisions of the Indian constitution applicable to Jammu and Kashmir. 
Following resolutions passed in both the Houses of Parliament, he issued 
a further order on 6 August declaring all the clauses of Article 370 to be 
inoperative. 

In addition, the Jammu and Kashmir Reorganisation Bill was passed in 
both the Houses of Parliament, which proposes to divide the state of 
Jammu and Kashmir into two union territories to be called Jammu and 
Kashmir and Ladakh. 

The clause 7 of the Instrument of Accession signed by Maharaja Hari 
Singh declared that the State could not be compelled to accept any future 
Constitution of India. The State was within its rights to draft its own 
Constitution and to decide for itself what additional powers to extend to 
the Central Government. The Article 370 was designed to protect those 
rights. According to the constitutional scholar A. G. Noorani, the Article 
370 records a 'solemn compact'. Neither India nor the State can 
unilaterally amend or abrogate the Article except in accordance with the 
terms of the Article. 

Article 370 embodied six special provisions for Jammu and Kashmir: 

1. It exempted the State from the complete applicability of the Constitution 
of India. The State was allowed to have its own Constitution. 
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2. Central legislative powers over the State were limited, at the time of 
framing, to the three subjects of defence, foreign affairs and 
communications. 

3. Other constitutional powers of the Central Government could be 
extended to the State only with the concurrence of the State Government. 

4. The 'concurrence' was only provisional. It had to be ratified by the State's 
Constituent Assembly. 

5. The State Government's authority to give 'concurrence' lasted only until 
the State Constituent Assembly was convened. Once the State 
Constituent Assembly finalized the scheme of powers and dispersed, no 
further extension of powers was possible. 

6. The Article 370 could be abrogated or amended only upon the 
recommendation of the State's Constituent Assembly. 

Once the State's Constitutional Assembly convened on 31 October 1951, 
the State Government's power to give 'concurrence' lapsed. After the 
Constituent Assembly dispersed on 17 November 1956, adopting a 
Constitution for the State, the only authority provided to extend more 
powers to the Central Government or to accept Central institutions 
vanished. Noorani states that this understanding of the constitutionality 
of the Centre-State relations informed the decisions of India till 1957, but 
that it was abandoned afterwards. In subsequent years, other provisions 
continued to be extended to the State with the 'concurrence' of the State 
Government. 

The state of Jammu & Kashmir's original accession, like all other princely 
states, was on three matters: defence, foreign affairs and communications. 
All the princely states were invited to send representatives to India's 
Constituent Assembly, which was formulating a constitution for the 
whole of India. They were also encouraged to set up constituent 
assemblies for their own states. Most states were unable to set up 
assemblies in time, but a few states did, in particular Saurashtra Union, 
Travancore-Cochin and Mysore. Even though the States Department 
developed a model constitution for the states, in May ^49, the rulers and 
chief ministers of all the states met and agreed that separate constitutions 
for the states were not necessary. They accepted the Constitution of India 
as their own constitution. The states that did elect constituent assemblies 
suggested a few amendments which were accepted. The position of all the 
states (or unions of states) thus became equivalent to that of regular 
Indian provinces. In particular, this meant that the subjects available for 
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legislation by the central and state governments were uniform across 
India. 

In the case of Jammu and Kashmir, the representatives to the Constituent 
Assembly requested that only those provisions of the Indian Constitution 
that corresponded to the original Instrument of Accession should be 
applied to the State. Accordingly, the Article 370 was incorporated into 
the Indian Constitution, which stipulated that the other articles of the 
Constitution that gave powers to the Central Government would be 
applied to Jammu and Kashmir only with the concurrence of the State's 
constituent assembly. This was a "temporary provision" in that its 
applicability was intended to last till the formulation and adoption of the 
State's constitution. However, the State's constituent assembly dissolved 
itself on 25 January 1957 without recommending either abrogation or 
amendment of the Article 370. Thus the Article has become a permanent 
feature of the Indian constitution, as confirmed by various rulings of the 
Supreme Court of India and the High Court of Jammu and Kashmir, the 
latest of which was in April 2018. 

Conclusion 

Today’s world economy has been significantly different from its previous 
developments. Namely globalization must be seen as the principal driving 
force of its changes. Based upon the analysis of its Political Economy, 
globalization markedly influences the tools used by the nation states to 
govern their economic environment. As a matter of both economic and 
political changes at the end of 1980’s, open-oriented economic policies 
motivated by the clash for global competitiveness, started to be applied 
more broadly (which contrasts markedly to the post-war developments in 
most world’s regions). With the overall openness, trade liberalization 
became even a stronger importance and as a matter of this fact, it must be 
seen as the most influential tool of global economic governance, today. In 
ever-complex global economic relations, both globalization and economic 
liberalization are however multi-dimensional phenomena, the effects of 
which differ on various levels of decision making. Especially for the 
liberalization efforts, the multidimensionality has become a principal 
approach that enables us to study the internal complexity of the whole 
process. Most effective tool of external openness has always been a 
unilateral approach based upon individual commitments of states to 
eliminate trade barriers on its borders. With upsurge of uncertainties of 
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the global world, the decreased dynamics of unilateral approach had to be 
fostered by the multilateral efforts, in the post-war period. Being strongly 
supported by the increase of transactional trade and financial flows, 
GATT/WTO created legal-based and transparent policy toward free trade 
worldwide. Yet, also its pace started to be complicated by various factors, 
within which namely the increased membership and diversified interests 
must be emphasized. It was thus no surprise that being challenged by the 
structural reforms and new competitive threats, states slowly slipped 
towards new tools of market opening after the 1980’s - regionalism got an 
unprecedented pace. Subsequent situation in the world thus led towards a 
complex system of rather resistant national states, market opening region- 
based RTAs and worldwide-consensus driven multilateral institutions. 

Facing the new reality, economic theory started to seek new approaches 
to the mutual interaction within this complex system - the dilemma 
approach was exchanged by seeking for the conditions of positive 
coexistence of various dimensions of the system. Once again, 
globalization studies played a crucial role here, as globalization was seen 
as a reason for profound changes that economic liberalization as a tool of 
economic policy has gone through. Both multilateral and regional 
liberalization firstly expanded their scope and deepened their governance. 
Moreover, being the response to the same challenge, both processes 
started to be more complementary to each other. New Regionalism - an 
outward-oriented, open and globally driven upsurge of new forms of 
market integration -took main step in this respect. 

Yet, there are still many concerns about the sustainability of the new 
multi-dimensional governance based world trade system. They are mainly 
induced by the unprecedented pace of regionalism which leads toward 
mutual proliferation of various trade and investment regimes and by the 
concerns about the position of developing countries that cannot simply 
compete with the key players of the world economy. From the WTO’s 
point of view, these concerns reflect in ever more sophisticated 
transparency mechanisms, which should force the RTAs’ parties to 
provide the multilateral forum with complex information about the 
regimes they provide. From the regional point of view, no coherent 
movement towards single approach towards the complementarity issue 
can be observed in The history of cocoa spans over 2000 years. We'll take 
you through it in this article in just fifteen minutes. From the rituals of 
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the Mayan civilisation, through the mores of 18th century Europe to the 
modern production of Cocoa in Ghana. 

On the other hand, the most progressive features of the New Regionalism 
(based upon openness and competition driven market integration) seem 
to implicitly lead towards better compatibility with multilateral efforts. As 
such, namely these trends in regionalism (so far typical namely for South 
East Asia and Pacific, North America and selective RTAs in Europe and 
Latin America) must be especially fostered. Only then the extraordinarily 
fragile vision of global economic governance based upon a multi¬ 
dimensional perception of the mutual influences between multilateral and 
regional ways of liberalization may prevail. Being sophisticated by the 
increased transparency and outward-competitiveness seeking measures, it 
should be able to answer the main challenges of the 21st century more 
effectively than the fragmented global system so far. 66 

The economic globalization makes qualitative changes in the conditions 
of the international relations by a higher openness of the economies, by 
institutional standardization and by changing the role of the state in 
economy. The business, capital and information interconnection of the 
world strengthens the competitive pressure, which the states try to 
challenge by the increase of regional cooperation. There are various 
motivations for outsourcing. Above all, we can point out the pressure on 
the increasing of effectiveness, the tax optimization of the companies, a 
closer approach to the consumer market, the environmental aspects, and 
the expansion to foreign markets. On one hand, regionalism strengthens 
the regional relations; on the other hand, it uses the possibility of 
cooperating with distant regions. Regionalism is a purposeful approach of 
the states in the globalization era - a new regionalism, aiming to 
maximize the positives of multilateralism. The regional dimension 
remains an important aspect, but not always only as a geographical term. 
Therefore, trans regionalism and inter regionalism are developing in 
reaction to the challenges of globalization. 


66 ‘Globalization, Multilateralism, Regionalisnrfrom dilemma to multi-dimensionality’,Article has been worked 
out within the framework of the Czech Science Agency Project “Regionalism andMultilateralism: Foundations 
of the New World Trade Order?’’ No. 402/07/0253, and the Research Plan of the Faculty of International 
Relations “Governance in Context of Globalised Economy and Society” No. MSM6138439909 
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Perigrination of Thousands Immigrants Beyond The Borders: NRC 

Overview 

Pooja Jha and Ishita Dutta - Ba;Ll.B. (H) 4 th Year Amity Law School, 

Kolkata 

Abstract: The very first draft of National Register of Citizens was published 
in 2018 since 1951, which left out more than 40 lakh people in Assam. The 
first National Register of Citizens was assembled in 1951, after the Census was 
completed for that year. The partition and communal riots acted as the 
catalyst for population exchanges at the border area. The process of updating 
the 1951 register was started since 2015. The main aim of the exercise is to 
locate the so-called “illegal immigrants” in the state, maximum of whom 
have come into India after the Bangladesh war of 1971. The technique for 
identifying the foreigners had been delineated by the Illegal Migrants 
(Determination by Tribunals) Act of 1983. There was petition initiated by 
Sarbananda Sonowal, chief minister of Assam which was struck down by the 
Supreme Court in 2005 with an argument that the provisions of the law were 
rigid. It makes the identification and deportation of illegal immigrants 
impossible. 

History of the NRC: 

The final list of NRC was published on August 31, 2019 which excluded more 
than 19 lakh people. The government has proposed to give a 10 months’ 
window to those missing from the final list to prove their citizenship or else 
they will be sent to detention camps. A brief timeline shows the movement 
of people from one country to the other. 

1948: No restriction was put on the movement of the persons from India to 
Pakistan or vice versa even after partition till July 19,1948 because around 
this time ‘Influx from West Pakistan (Control) Ordinance ,1948’ came into 
being. 

1950: Immigrants (Expulsion from Assam) Act came into existence from 
March 1,1950. 

1951: The first list of NRC was published in Assam based on the Census 
Report of 1951. 
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1 955 : The Citizenship Act came into existence that laid down rules for Indian 
citizenship by birth, descent and registration. 

1957: Immigrants (Expulsion from Assam) was struck down. 

i960: A bill was passed in Assam Legislative Assembly to make Assamese the 

only official language. 

1964: Foreigner’s Tribunal Order under the Foreigners’ Act, 1964 was issued 
by the center. 

1971: Riots and war in East Pakistan which resulted into the birth of 
Bangladesh. 

1979: Assam witnessed Anti-foreigners’ movement in 1979. 

1980: All Assam Students’ Union (AASU) submitted a memorandum asking 
for the update of NRC to Centre. 

1990: AASU hand out modalities to update NRC to Centre and State 
Government. 

2003: The Citizenship (Amendment) Act was introduced. It is said that 
anyone born in India between the time 1950-1987 is an Indian citizen. 
Anyone who is born between 1987-2003 is an Indian citizen if one of the 
parents is an Indian. Any person born in India since 2004 is an Indian citizen 
provided one of the parents is Indian and the other parent is not an ‘illegal 
immigrant’ at that time. 

2015: NRC updation process started. 

2019: The final NRC list was released. 67 

NRC: Cyber Saga in Assam: 

Over 19 lakhs of the total 3.29 crore applicants in Assam were excluded from 
the final list of National Register of Citizens (NRC) to finish off a Supreme 
Court supervised exercise that took a total time of five years and Rs. 1,220 
crores. The exercise made people in Assam -mostly Hindus and Muslims of 
Bengal origin under the suspicion of being immigrants who illegally came 
into this country. The government of Assam is framing a cyber-security 
policy to safeguard important data and institutions. The policy will be 
operative for five years, and will help people from cyber fraud and important 
structures of governmental system from manipulation and hacking. One of 

67 From 1947 to 2019: NRC timeline shows milestone’s in Assam’s history , The Asian Age, August 31,2019, 
available at https://www.asianage.com/india/all-india/310819/from-1947-to-2019-nrc-timeline-shows-milestones- 
in-assams-history.html (Last visited on September 22,2019). 
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the most important objectives of the policy was to pin point, analyze, protect 
and form capabilities to stop and respond to cyber threats that is prevalent 
and posed to the state’s information infrastructure in cyberspace with a 
combination of institutional structures, mass, processes, technology and 
cooperation. 

The official informed that the policy will safeguard the state government’s 
digital information as well as data within its custody and protect the 
confidentiality, integrity and availability, with establishment of safeguards to 
protect information technology systems and resources from theft, excessive 
abuse, misuse and any other form of damage, apart from establishing 
responsibility and cognizance for information security in state departments 
and agencies. 

The policy will help to provide training to people who are employed on cyber 
security on a regular basis to minimize the occurrence and severity of 
information security instances. The official promised the policy will promote 
emerging technologies such as artificial intelligence, machine learning and 
block chain for ensuring cyber security in the state. 68 

Scrutiny of NRC List: 

A total of 31.1 million of people were added in the National Register of 
Citizens, which left out around 1.9 million people. Human rights activists are 
of the opinion that people whose name does not appear on the list can face 
jail time or deportation. Voting right and other civil rights will also be taken 
away. 

The government has already declared its master plan to build 10 more 
detention center’s to the number of already existing center’s. About 1,000 
people are at present lodged in 6 different detention center’s which are 
located in the existing district jails. 


68 Assam govt framing cyber security policy for protection of NRC data: Report, Money Control, September 
23,2019 , available at https://www.moneycontrol.com/news/india/assam-govt-framing-cyber-security-policy-for- 
protection-of-nrc-data-report-4466961.html (Last visited on September 24,2019). 
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India has not paid heed to the issue of deportation with Bangladesh and 
many activists dread that people might be held for indefinite period of time 
in detention center’s. 

They will be left to die in prisons for just crossing the border. It's a 
miscarriage of the entire justice system. 

NRC on solving the illegal immigrants issue 

It is to be believed that the NRC list will solve the issue of illegal immigrants 
in Assam. 

The NRC will put an end to the ill treatment of people in the name of 
identification of migrants and also point the fears that are prevalent amongst 
local people who believe they are being shadowed by foreigners. 

The problems of inclusion of real citizens and discard of migrants will 
remain since a firming the citizenship of a person is one tough exercise. The 
NRC exercise has faced criticism for inclusion of third-party objections, 
which in turn means people who figured in the 2018 draft list were once 
again directed to provide documents after objections from unknown 
individuals. 69 

People have also complained of harassment during the time of document 
submission and verification exercise. 

Muslims being Targeted? 

Critics are of the opinion that Prime Minister Narendra Modi’s Hindu 
nationalist Bharatiya Janata Party (BJP) has used the card of citizenship issue 


69 National Register of Citizens: Assam has its own context, misrepresenting it won’t help. The Economic Times, 
September 05,2019, available at https://economictimes.indiatimes.com/news/politics-and-nation/national-register- 
of-citizens-assam-has-its-own-context-misrepresenting-it-wont-help/articleshow/71000056. cms (Last visited 
September 24,2019). 
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to point out the minority which is the Muslim community, who forms the 
one-third of Assam state's population. 

India's powerful Home Minister, Amit Shah, who wants to exercise the NRC 
at the national level, once called the migrants as termites. But the BJP, which 
has accused the prior governments for failing to check illegal migration, has 
denied that the party was pin pointing Muslims. 

The state of Assam, which has borders with Muslim-dominated 
majority Bangladesh, has historically witnessed illegal migration at the initial 
under the British colonial rule. 

The advent of Bangladeshi refugees in large numbers, both Hindus and 
Muslims, during the war of r97r for the liberation of Bangladesh ignited 
violent anti-migrant tension called the Assam Movement. 

The movement was called off after the protesters, led by the All Assam 
Students Union (AASU), signed a pact with India's central government in 
rp85, which was called the Assam Accord. 

The agreement set March 24, 1971, as the last date for people to be 
considered for Indian citizenship. It also called for the identification and 
deportation of undocumented immigrants, but the process failed due to legal 
hurdles. Since 2015, the NRC body had been given the task of identifying 
Assam's undocumented immigrants. Concerns are being raised on the BJP's 
plans to provide citizenship to Hindu immigrants, who will be excluded from 
the NRC list. 

BJP is against accepting the National Register of Citizens and will ask the 
Supreme Court that it discards NRC, Assam’s finance minister Humana 
Biswa Sarma is of the opinion. Asking BJP workers at Bengali majority 
Karimganj and Silchar in the Barak valley, the Citizenship Amendment Bill 
would again be enforced in the winter session of Parliament to grant Indian 
citizenship to minority refugees from Pakistan, Bangladesh and Afghanistan. 
BJP has put full efforts to own it, satisfy it with communal rhetoric and make 
highly crucial comments on the need to exercise it throughout the country. 
With the failure of everything, and on understanding that the ratio of 
Hindus among those discarded from the draft list of NRC may be too much, 
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it even attempted to undermine it by introducing the Citizenship 
(Amendment) Bill that would ensure citizenship to a non-citizen, as long as 
he or she is a Hindu citizen. 

This was strongly opposed by the citizens and BJP was compelled to provide 
that up too — at least to temporary in nature. Now that the final list of NRC 
is released, and it has become clear that the majority of those discarded from 
the list are indeed Hindus by birth, BJP claims how wrong this whole process 
has been. 70 

Role of Apex Court in the Bill: 

The process of expelling and finding out the illegal immigrants have been a 
very tedious job for the administration at the that time. Initially, the attempt 
of detecting the non-national citizens faced a gruesome hindrance and the 
very first instance where the process started was from the “Pilot project” 
while updating the Register of the Assam which led to the chaos and 
confusion in the mind of the people. The Project started its operation in 2 
circles, one in the Barpeta District of Assam and another in the Kamrup 
district of the same state in the year 2010, which had to be aborted within 
four weeks of its operation due to the huge law and order regulation 
problems and also followed by Mob attack on the Office of the Deputy 
Commissioner, Barpeta which resulted in police firing, thereby killing 4 
persons 71 . Due to the failure and bitter experience in this project, the 
ultimate remedy was in the termination of the Pilot Project sooner and left 
the government agencies in the position of agony. 

However, the upliftment of the same task was again finally taken up by the 
direction of the Supreme Court of India’s order in the year 2013 with the 
concerns of the two writ petitions filed by Assam Public Works and Assam 
Sanmilita Mahasangha & Ors. 72 whereby the Supreme Court of India, headed 
by the bench of two justices, Justice Rajah Gogoi and Justice Rohintan Fali 
Nariman, compulsorily ordered the Union Government and the State 

70 Supra 

71 "National Register of Citizens to be updated in Assam". The Hindu. Special Correspondent. 18 March 2013. ISSN 
0971-75IX. (Visited On 20 August 2018) 

72 "Couple who set NRC ball rolling". The Telegraph. (Retrieved 20 August 2018). 
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Government to complete its unsolved updation of NRC, in accordance with 
Citizenship Act, 1955 and Citizenship Rules, 2003, in all parts of the 
concerned state i.e., Assam. After its direction, the Supreme Court of India is 
closely monitoring all the process that has been initiated and thereby 
holding regular hearings on all such exemplifications prepared to it by 
various interested parties. 

According to the Supreme Court involvement and its judgment in 
furtherance, calls upon Article- 144 of the Constitution of India, all 
authorities including civil or judicial, in the territory of India shall act in aid 
of the Supreme Court. Article-142 of the Constitution, further specifies that 
the Supreme Court in the implementation of its jurisdiction may pass any 
such order or decree as unnecessary for insuring justice in any cause or 
matter pending before it, and any decree or order so passed shall be made 
enforceable throughout the territory of India. 

Criticism on Final NRC Bill: 

As soon as the final bill of NRC, 1951 came into existence and was published 
on 31 August 2019 at 10 AM after its fully updated, at all the local, tehsil and 
district level, it was exposed to high criticism faced due to its correctness 
made and was public openly for its general controversies. The M.L.A of 
Assam being a party of All India United Democratic Front (AIUDF), the 
Scheduled Caste-reserved constituency of Abhyapuri South in lower Assam, 
emphasized that the thousands of Indian have been left behind in its 
inclusion especially the Bengali Hindus and many foreigners have been 
included in the final list leading to illegal immigrants. 

The Assam Public Works (APW), who was the original petitioner in the 
Supreme Court of India, propounded the final NRC Bill to be a “flawed 
document” because its prayer regarding the re-verification of the draft list 
was rejected by Supreme Court which it considered to be a paper of 
uncovered data. 

Who are eligible for inclusion in the updated NRC Bill? 

■ Persons whose names was included in NRC, 1972. 

■ Persons whose names appeared in any Electoral Rolls up to 24 March 
(midnight), 1971. 
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■ Descendants of the following. 

■ Persons who came to Assam on or after 1 January 1966 but before 25 March 
1971 and have registered themselves in accordance with the rules made by 
the Central Government with the Foreigners Registration Regional Officer 
(FRRO) and not been declared as illegal migrants or foreigners by the any 
competent authority. 

■ People who have been original inhabitants of Assam and their children and 
descendants are also the citizens of India provided their citizenship is 
determined by beyond any reasonable doubt by the registering authority. 

■ ‘D’ voters can apply for inclusion of their names in the updated NRC. 
However, their names will be finally included only when the appropriate 
Foreigner Tribunal declares them as non-foreigners. 

■ Persons who can provide any one of the documents issued up to midnight of 
24 March 1971 as mentioned in the list of documents admissible for 
citizenship. 

■ All Indian Citizens including their children and descendants who have 
moved to Assam post 24 March 1971 would be eligible for inclusion in the 
updated NRC on adducing satisfactory proof of residence in any part of the 
country (outside Assam) as on 24 March 1971. 

■ All members of the Tea Tribes shall be covered under ‘Original inhabitants 
of Assam’ category provided for under Clause 3(3) of the Schedule of The 
Citizenship (Registration of Citizens and Issue of National Identity Cards) 
Rules, 2003. 

All such original inhabitants shall be included on the basis of proof to the 
satisfaction of the Registering Authority. On the establishment of the 
citizenship of such persons beyond a reasonable doubt, their names shall be 
in the updated NRC. So every Indian should needed of nrc.so it is must for 
every Indian 73 . 

Role of Current Political Party: 

An understanding of the several act of extending and strengthening Prime 
Minister Narendra Modi’s 2019 Election Manifesto, it included in its journey 


73 National Register of Citizens of India, India, available 

at:https://en. wikipedia.org/wiki/National_Register_of_Citizens_of_India#cite_note-19 
( Visited On September 21, 2019). 
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the must “One India ” 74 policy direction, which has already been seen in 
Jammu and Kashmir and in the Citizenship (Amendment) Bill that 
anticipates channel in the Rajya Sabha. The Assam National Register of 
Citizens (NRC) has been completed in the recent past and had lead the way 
to appeals that mandates to be heard. The operation of the Assam NRC 
draws attention to the diversity of the illegal migrants who were not awarded 
citizenship during the bifurcations of the State. Amendments to the 
Citizenship Bill, allowing citizenship from minority backgrounds other than 
that of Muslims, are much likely to alter the outcome of NRCs. The 
Citizenship Bill itself, however, can be in the conflict to the Preamble to the 
Constitution, and the fundamental rights that it enshrines upon. 

Challenges on Implementation: 

An exercise on upgrading the “National Register of Citizens” (NRC) in Assam 
has created huge political storm. Many citizens had to spend their life’s 
earning in legal fees, submitting documents, and challenging declarations of 
their non-citizenship while from the long run in the courts. The hope is with 
the Supreme Court’s monitoring the process would have ensured fairness 
and transparency. Undoubtedly and Regrettably it has not done so. From 
the non-transparent “family tree verification” process, to the to some extent 
arbitrary rejection of the gram panchayat certificates (affecting mostly 
women), the process has been perforated with legal contradictions and 
errors. The family tree verification process has resulted in plentiful instances 
of parents being on the draft list but children being left out. The number of 
people affected by the rejection of panchayat residency certificates is more 
than 45lakh.The fate of lakhs of people be dependent on these documents 
remains ambiguous as each person will now have to prove his or her linkages 
another time. Formulating the NRC within a deadline appeared more 
imperative than guaranteeing legal lucidity over the claims of citizenship. 
The entreaty of what will be the status of the several lakh personages who 
would have misplaced Indian citizenship with no alternative has persisted 
unreciprocated. The instant importance is that they will lose their right to 
vote. The biggest outcome of the NRC updating could be India’s 

74 A Paradigm Shift from Vote Bank Politics to “India for Indians”, India, available 
at:http://www.futuredirections.org.au/publication/modis-manifesto-promise-assam-national-register-of-citizens-has- 
implications-for-all-of-india/( visited on September 22, 2019). 
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relationships with Bangladesh, which has been on a pick-up in current 
time . 75 

Conclusion: 

Long-pending problems call for ground-breaking solutions. These involve 
the cooperation of all participants in the democracy that is India, in the 
essence of kindness, trust and respect for the dignity of the individual. We 
suggest some steps for coming to grips with the issues antagonizing us 
today. We appeal to all inhabitants concerned with the progress of a strong 
democracy to debate the issues raised by to evolve workable solutions in the 
near future. 


75 National Register of Citizens (NRC) 

.India, available at https://www.insightsonindia.com/wp-content/uploads/2018/08/National-Register-of-Citizens- 
NRC.pdf ( Visited on September 20, 2019). 
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South Asian Union: A Long Way to Tipperary, From The Lessons of 

Brexit 

Sudarshan Pujari- Final year Political Science -St Xavier’s University 
Soham Chalcraborty- 4 th year BALLB(H) Amity University Kolkata 

Abstract: This paper is a comparative analysis between the regional 
arrangements of South Asia and Europe. The focus here is to understand 
the failure of the institutions of regional integration in South Asia against 
the backdrop of the Brexit and other institutional issues in South Asia and 
Europe at large. The line of enquiry is drawn broadly along the political 
and economic aspects of the aforementioned issue. The paper also 
suggests the possible alternative pathway which could be a viable 
alternative mechanism to usher regional integration based on the 
shortfalls in the areas so analyzed. The short listing of areas of 
analysis was, however, strictly by the economy of reason based on the 
Occam's Razor. 

The November Report of CUTS International, commenced with the 
observation that the region of South Asia was the least integrated and 
connected regions of the world. It held that ‘lack of connectivity and 
integration has long been accepted as one of the biggest contributors to 
the sub-optimal utilization of the region’s economic potential and hence 
gains for all the countries.’ To this end three areas of work were suggested, 
namely, 

1) Economic cooperation and connectivity 

2) Regional investment 

3) Security cooperation and connectivity. 

The notion suggested above, however, is not the first instance when 
regional connectivity was suggested as a remedial measure. It can be 
traced right from the pledges of national leaders after the Lapse of 
Paramountcy in 1947 to the key theme of the New Delhi Summit of the 
SAARC (2007). Predictably, the promise was hollow. 

The fate of SAARC, the brainchild of Gen, Ziaur Rehman, hung in balance 
after it witnessed successive failures in the SAARC-Motor Vehicles 

Agreement in Kathmandu (2014) and the stalled 19^ Summit in 
Islamabad (2016). In fact, it faced redundancy with every elapsed year. To 
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fill this vacuum various countries offered their substitutes to the SAARC. 
The BIMSTEC (1997) was propped-up by India as a technical alternative 
with an added link to the ASEAN. On the other hand, Pakistan-China 
combined threw in the China-South Asia Cooperation Summit 
(CSACS), grounded in economic and financial matters. Scholars had 
effectively rung the death knell for the SAARC had it not been for 
the Nepali PM Oli, who made cooperation on BIMSTEC conditional to 
the revival of the SAARC. Similarly, CASAC could not emerge as a regional 
grouping either. 

The reason behind this is the fact that all countries are, understandably, 
pushing an agenda for the region minus a framework. The agenda put 
forward by India is to exclude the ‘troublemaker’ hindering the 
‘progress of the region’. China on the other hand aims to forward its 
Belt and Road Initiative in the region while, Pakistan looks at the 
presence of China in the subcontinent as a counterbalance to India. 
Nepal curiously, with another unstable government, is again in a 
dilemma between having the communist proximity to the PRC while 
simultaneously maintaining its ‘zone of peace’ and ‘equidistance’ 
from the two neighboring powers. Others have their views as well. 
Apart from countries, independent scholars have forecasted a possibility 
of a larger ‘Greater South Asia’ which would also tend to include nations 
from Central Asia, as these minor groupings fizzle out. 

Regardless of the forms in which these, regional groupings would 
evolve; if they attain stability well enough for an EU like arrangement 
some fundamental issues would persist. The case study of the Brexit 
experience would throw some light in this regard. First, we may take a 
rough look at why did it happen; 

“Those are the three main problems; it’s a political project whose 
objectives we don’t share and therefore we shouldn’t be shackled to it; 
it is economically damaging; and it is profoundly undemocratic...” - 
Lord Nigel Lawson, former British Chancellor of the Exchequer, a 
controversial figure, on the issue of Brexit. 

The EU was a result of the functional logic that technical-economic 
cooperation will usher political harmony in the post war Europe. Brexit, as 
Lawson claims, was the British departure from its ‘Political Project’. In 
case of South Asia, the situation is rather complex for two reasons; 
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first, SAARC originated late in ‘80s more like an effort to project a 
relatively united region in the international arena, but lacked in both the 
desired economic component like the EU and the normative contractual 
rationale of the Latin American Economic Commission or Identity based 
solidarity shared by the African Union. Second, the present push for 
economic reforms without political consensus puts the EU logic on its 
head; the European coal and steel community was in fact preceded by the 
Council of Europe and even today, being the member of the latter is a 
precondition to membership in the EU. By this logic, in the 
remarkably polarized region of South-Asia, the ‘unanimity principle’ 
of the SAARC renders effective action difficult, while the EU on the 
other hand retains a system of‘qualified majority’ in its ‘ever closer union’, 
whereby it enjoys some latitude. In short, power asymmetry accompanied 
by absence of strategic cooperation among states seriously discounts 
vitality of cooperation in any sphere, including economy. 

One should however also note that in this sharply divided region, 
attempts by Pakistan and Nepal to rope in China, so as to counter India, 
would in effect be counterproductive in the long term, as unlike the 
Franco-German rapprochement in case of the EU, the divisions here 
would be further crystallized. By keeping Geopolitics first, the final effect 
would be nothing better than pre-war years of Europe and in spite of 
having valid reasons, a geopolitical standoff, however, would be futile, 
offering disastrous results. So even before lessons from Brexit and EU 
could be driven home, a serious though must be given to the 
possible balkanization of the region that may precede it, especially in an 
era of confrontational world leadership. What follows it inside, however, 
may not be a plain sailing either. 

The EU model of the customs union was derived from the European 
Monetary System (EMS) with a European currency unit (later the Euro), 
as a trade-off between free-floating exchange rates and monetary stability 
(as proposed by Giscard, Schmidt and Jenkins). Brexit has shown us that 
it has only been a mixed bag at best. The single monetary policy 
under the euro always tends to favor either Germany or France, and, 
hence, continues to divide rather than unify. While the sustained 
surplus by France and Germany has strained the EU common 
market, growing discontent is registered among rich EU states over 
‘subsidizing’ of the so- called poor ‘olive-zone’ nations through 
‘automatic-transfers’. Thus, on one side ‘Grexit’ and brinksmanship by 
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other so-called ‘PIG’ countries proved to be exercises on garnering 
concessions from the Eurozone to bypass this impediment, on the flip 
side, Brexit actually broke this glass ceiling. 

An economic-monetary union promises a prima facie boost in trade; 
indeed it sprung the UK from being a ‘sick-man’ in Europe to prosperity 
higher than the average of the three other large European economies for 
the first time since 1965; a position that otherwise, according to Professor 
Nauro Campos of Brunei University, could have been akin to New Zealand 
and Argentina. However, in regard to the Indian Sub-continent, the effect 
might be more volatile (1981 study) due to a predominantly weak 
manufacturing sector and the extra-regional basis ($ 459.8 Mn ) of the 
boom, precipitated by 43% increase in the overall imports of the member 
states and trade diversion of $ 141 Mn from outside sources. Added to this 
problem is the issue of weak regulation and complex legislative 
procedures that would choke the already sluggish domestic 
infrastructures. Overall, general regulations may not benefit any member 
if most of their trade would be outside the region’s common market. The 
welfare gains (aka excess benefits of consumer surplus over domestic 
producers’ surplus and Govt, tariff revenues), similarly, are predicted 
as low as 0.07% of the total regional income (Pakistan highest at 
0.22% of GNP followed by Bangladesh at 0.10% of GNP). Though the 
researchers advised that equitable benefit distribution must not be 
given priority in negotiation as the arrangement in itself promises 
benefits from the ‘expected increase in non-zero sum game’ (also a corner 
stone of China’s BRI), the failure of the motor vehicles agreement in 
reality point to the centrality of this issue. The past experiences with the 
South Asian Free Trade Agreement (SAFTA) also throw light on these 
teething problems. The SAFTA framework was an efficient plan, but in 
South Asia, with Afghanistan, the LDCs are now 5 in number against the 
total of only 8 members in the forum. This meant that negotiations often 
centered on the LDCs and their issues. Kelegama thus rightly observed 
that to be successful, the SAFTA/SAARC agenda must not be 
overburdened with the ‘soft’ socio-political issues. Interestingly, much 
of the issues bogging down regional cooperation and connectivity have 
political stumbling blocks, and like the UK, the subcontinent shares the 
reluctance to believe that politics can trump economics. 

During the referendum on Brexit, the pro-Remain campaign had validly 
put their views on how beneficial EU was to Britain with almost 40% of 
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the exports bound for the European markets, however, in the big picture 
drawn by the ‘Vote-Leave’ campaign the EU was indeed the world’s 
slowest growing economic bloc with a dysfunctional single currency and 
marked apathy to change. The above dataset points to a rather similar fate 
for the subcontinent if it follows the same path. A separate debate may 
rage about the importance of EU as an economic project but through 
history it would always be a political project first and economic second, 
and in this context Brexit had more to do with the fundamental 
disagreement with its political objective than otherwise (a point quite 
cynically articulated by the Permanent Undersecretary to the Minister 
for Administrative Affairs, Sir Humphrey Appleby in Yes Minister and 
successfully registered in votes by ‘Voteleave’). In South Asian 
politics no concrete narrative exists to justify such a ‘close union’ and so 
long such a narrative with an economic content does not exist, a 
united South Asia would simply remain a pipe dream. Nevertheless, 
even if such impediments are overcome overtime (possibly where 
Pakistan’s mainstay of being ‘not India’ is altered); certain other issues 
would also need redressal. The EU’s present economic connectivity was a 
result of 50 years of work. Today, he EU not only has free trade 
complemented by common external tariffs, free labour and capital 
movement among members, and a common currency under one central 
bank. From a free trade area to a customs union, followed by a common 
market and finally an economic union, each stage of economic integration 
required proper groundwork to move into a more advanced stage. This 
work was done with a political commitment to achieve a vision articulated 
by Jean Monet in the 1950s i.e. one Europe. A study by Chechni et al 
(1988) on the cost of non-Europe basically provided the political 
commitment in the continent to achieve the establishment of the EU. 

To put it in context, historian Ludwig Dehio once interestingly 
commented on the eve of the foundation of the German empire in 
1871, that Germany was "too strong for a balanced Europe, but too 
weak to dominate the continent." The success of the European Project so 
far was indeed a result of the fidelity of chancellors like Herr Konrad 
Adenauer, Helmut Schmidt and Helmut Kohl, but Prof. Ashoka 
Mody is also not inaccurate in his findings that severe concessions had 
to be made to keep this project buoyant and in that sense, how 
exaggerated is the Elysee spirit that President Macron sounded out last 
year. South-Asia, similarly, would not only need visionary leadership but 
also readiness of India to make direct concessions; like those pointed out 
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by Former Foreign Secretary Shyam Saran and in the Gujral Doctrine, 
which includes unilaterally opening up of markets to the neighbors. It is 
indeed a proposition fraught with insurmountable difficulties in a 
region otherwise marked by populism and poverty, not to forget the 
disproportionately large role of the Sino-Indian competition in this 
regard. The situation is further frustrated by lack of some sort of a 
cementing factor that EU fortunately had in form of the Cold War. 
The British separation has clearly discerned its unease with such artificial 
glue and there is little reason for the South-Asian nations to commit long 
term support for a similar scheme. 

The existing power structure of the European Parliament and Council in 
this regard is deemed undemocratic’ as they lack legislative initiative. 
This argument at once becomes very convincing when compared in the 
light of national legislature’s failure rate for non-executive initiatives 
standing at 85% in Europe itself. Further, with regard to national 
differences to EU measures, the British experience has shown that, of 
72 instances in past 20 years, the UK could not register its protest 
even once. This makes the issue of influence quite critical. In the context 
of the subcontinent, the issue will be further pronounced with if 
such a system is retained intact. Hypothetically, the weight of India 
alone would always tend to one up the rest of the region. This may be 
helpful in channeling major initiatives initially but in long run it may 
compromise with the endurance of the union and may even catalyze its 
demise. 

A minor highlight of Brexit was that the economic and monetary union is 
incompatible with the sovereign and independent control of the fiscal 
and monetary policy by the national governments and/or central 
banks. This is based on the idea that the economic and political logic are 
incontrovertible. In such a union, the governments and/or banks will 
neither have the ability take monetary decisions, a prerogative thence 
surrendered to the Central Bank of the region (demand for which has 
been common in the recent past), nor would they have the responsibility 
for the fiscal policy. In words of Jacques Delors, ex-French FM (1991- 
89), then President of the European Commission, The only guarantee that 
there will be a parallel between economic and monetary policy is a 
political union.' This point was later endorsed by ‘The Five Presidents' 
Report: Completing Europe's Economic and Monetary Union’ where it 
called for a single finance minister to head a unified Eurozone finance 
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ministry by 2025. At present no South-Asian state would voluntarily give- 
up any of the aforementioned sovereign authority, prompting the 
question, what might be done?’ 

A predictable suggestion would be to press on with the desire to establish 
unity in the region. What may be different is the way in which it could be 
achieved. Assuming a more piecemeal approach to the problems and 
dedicating resources and attention to incrementally deal with issues —one 
at a time— so as to set up the basic framework of a possible system on 
which the South Asian Union could be built by generating consensus 
around these views. This process may be painfully slow and the 
consent generated may be more transient than expected, however, it 
would ensure that the cooperation and consensus would hold in the 
changing scenarios as unlike EU there would be no enbloc regulations 
‘package’ and probably greater democratic and equitable popular 
participation to prevent any member to ‘Exit’ root and branch, like 
the UK from EU through a general repeal bill. 

Less number of member states (thanks to India) and relatively steady 
relations among most of them, compared to the EU may prove 
themselves as an asset in this sense. From the Brexit case itself, one may 
make a careful observation that separation from the EU does not mean 
departure from the Council of Europe, a separate institution autonomous 
of the EU. It would therefore imply that the European Convention on 
Human Rights would hold post Brexit and Britain may technically 
(though unlikely) retain its membership to the European single market 
despite being out of EU, as is the case with other non-EU states like 
Iceland, Liechtenstein, Norway and Switzerland (of course through 
separate bilateral treaties). The validity of the above statements would, 
nonetheless, depend on the dominant perception in the UK, namely ‘soft- 
brexit’ or ‘no-deal’, i.e. whether if some communion with Europe is to be 
retained or not. 

Taking cue from SAFTA, we may commence work based on the 
3+X; (8>/= X </=o) formula, by which if there are three or more 

countries willing to go ahead with a particular proposal, they can go ahead 
while the others could join when ready. At least BBIN is still active by 
this logic. Proper infrastructure for connectivity and adequate pressure 
group activity by the SAARC Chamber of Commerce to streamline trade 
would also be benefit the cause, of course with some amount of capacity 
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building in the LDCs to achieve intra-regional export parity would be 
invariably necessary to keep the project relevant to them. Further, 
Kalegama noted that funding for regional transport projects are available 
from international donor organizations but the political will to go ahead 
seems to be lacking in the region, as a result of which no institutional 
framework exists for conceiving, planning and implementing connectivity 
related initiatives. This political will needs to be invigorated and an 
effective groundwork needs to be done to usher lasting unity in the 
region. We may be 50 years late to the EU, but by tracing the right steps, 
as R. C. Guha prophesized, we may outlast it by at least 50 years. 

In other words, to put it bluntly, a ‘mesh’ of treaties and agreements et al 
might be proposed where neither a state would be able to put a finger on, 
nor would the issues be too difficult to amend, compromise, or if the case 
may be, opt out, by which the rest of the ‘mesh’ and ergo, consensus and 
cooperation, with democracy and equity, would be secured relatively 
intact. The destiny of the region, its economy, polity and probably 
the society as well, would be ‘enmeshed’ together. If such a course of 
action is adopted against a war of narratives. 
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